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Current Topics. 


Common Informers. 

THE suggestion put forward in the House of Commons 
last week by the member for Peckham, for the abolition in 
our legal system of the person known as a “ 


common informer, ” 
less sympathetic treatment from the 
Home Secretary than might have been expected. The 
common informer is defined in the Oxford Dictionary as 
‘one who informs against another; one who makes it his 
business to detect offenders of penal laws and to lay 
information against them,” exerting himself thus, not on 
altruistic grounds, but in order to receive, as he hopes, a 
share of the penalty to which the offender may have exposed 
Some curious learning may be found in the books 
regarding the activities of the informer. Thus, BLACKSTONE 
tells us that actions brought by this gentleman to recover 
penalties were called “ popular actions,” not for the reason 
that they received general approval, but because they were 
available to any one who chose to institute them. 
the old rules 
a penalty was that if a suit was commenced, even if not 
pursued, no action by another informer was competent. 
tealising this, it not infrequently happened in the old days 
that a person who, perhaps inadvertently, had exposed 
himself to be sued for a penalty, procured some friend to 
commence a suit in to forestall proceedings at the 
instance of a less amicable person. This rule, however, 
was abrogated in the reign of the monarch whom BLACKSTONE 
speaks of as “a very sharp sighted Prince in penal law, 
Henry the Seventh,” who caused a statute to be passed which 
provided that “no recovery otherwise than by verdict, 
obtained by collusion in an action popular shall be a bar to 
any other action prosecuted bona fide.” In its zeal in early 
days to prevent breaches of the law and to encourage the 
activities of the common informer, Parliament did 
odd things. Perhaps the oddest of these will be found in 
the Registration Act, 1812 (52 Geo. III, c. 146), which provided 
that the penalties recoverable for breaches of the Act were 
to be divided between the informer, who was to receive half, 
and certain charitable purposes; but the only penalty 
set forth in the statute was transportation for fourteen 
years, a provision which scarcely invited the intervention 


received, perhaps, 


himself. 


order 


some 


One of 
applicable to proceedings for the recovery of 


of the informer. In recent years there have been one or 
two actions brought by common informers, among others, 
Forbes v. Samuel [1913] 3 K.B. 706, and Tranton v. Astor 
(1917), 33 T.L.R. 338. 

Divorce for Insanity: Guardians ad litem. 

THE attention of readers is drawn to a statement 
during the hearing of a divorce petition last Tuesday by 
Sir Boyp Merrimay, P., with reference to the importance of 
the functions of guardians ad litem acting for respondents 
alleged to be incurably of unsound mind, and to have been 
continuously under care and treatment for a period of at 
least five years immediately preceding the presentation of 
petition for divorce within the meaning of s. 2 of the Matri 
monial Causes Act, 1937. The learned President said that 
one of the matters which had caused him the gravest anxiety 
in the suit which he was trying was the fact that the respon- 
dent’s receiver—a very busy man—had been appointed 
guardian ad litem for the respondent in the «livorce pro- 
ceedings, and, by his own account, had failed to realise what 
his duties as guardian ad litem entailed. He had, in fact, 
taken no sort of step to decide whether the case should 
defended, and had merely taken instructions, as he called 
them, from the solicitors who represented him as receiver. 
His lordship went on to make the following statement, which 
we reproduce from the report of the matter in The Times : 
‘I want to say this so that there no mistake about 
it. A person who accepts the duties of guardian ad litem 
to a child or an insane person does not do so as a matter 
of form. The guardian ad litem represents that person before 
the court, and it is his duty to see that every possible proper 
and legitimate step for that person’s representation is taken. 
[ wish in that connection to say something about the advisa 
bility of appointing receivers, other than the Official Solicitor, 
ad liten. The matter has come before me in 
those patients in public institutions with 
regard to whom it is suggested that the accountant to the 
public authority, or someone in a similar capacity, should 
act as guardian ad litem. I have made it quite clear that the 
court would not approve of that suggestion. On the contrary, 
it is now the established pri actice that if no independent 
person connected with the patient is available to act as guardian 
ad litem in such circumstances, the Official Solicitor himself 
undertakes the function.” 


made 


can be 


as guardians 
connection with 
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Criminal Statistics, 1937. 

THE criminal statistics for 1937, which were issued on 
30th November by the Home Office, indicate that the number 
of persons found guilty of offences during the year was 805,336. 
Many of these were of a relatively light character, and the 
figures show that 99-1 per cent. of the above total were dealt 
with by magistrates. In point of numbers, traffic offences 
head the list with 60 per cent. of the total, indictable offences 
account for 10 per cent., while the remainder comprise chiefly 
such non-indictable offences as drunkenness, betting, breaches 
of bye-laws and police regulations.  Indictable offences 
numbered 77,529. The statistics show that the incidence of 
crime decreases with age, the most lawless age with males 
being as low as thirteen, and that for females eighteen. 
During the year there were 78 cases of murder of 87 persons 
aged one year and upwards known to the police—the lowest 
figure recorded since 1930. In 27 cases, involving 31 victims, 
the murderer or suspect committed suicide, and in one case 
the suspected person received fatal injuries at the time of 
the offence. In 48 cases, involving 53 victims, 48 persons 
were arrested, and in two cases involving two victims, one 
of whom had died after an illegal operation, no arrest was 
made. The publication makes reference to the policy which 
has been adopted by the courts during recent years in regard 
to the young offender with a view to preventing, so far as 
possible, the irresponsibly lawless youth becoming an habitually 
lawless adult. The number of people who seek for oppor- 
tunities of crime as a way of making a living or of supple- 
menting their means of livelihood is, it is said, much smaller 
than the number of people who occasionally commit offences 
when opportunities and temptations happen to come their 
way, and this kind of casual lawlessness is far commoner 
“in the irresponsible years of youth” than in later life. It 
is claimed that the figures, which cannot be set out in detail 
here, suggest that the policy above alluded to has met with 
a substantial measure of success. 


The Solicitors Amendment (Scotland) Bill. 


Ir is seldom that mention is made in these columns of a 
measure that will not affect the majority of our readers. 
Special interest, however, is attached to the Solicitors 
Amendment (Scotland) Bill, in that its provisions seek to 
render the position in Scotland similar to that with which 
readers are familiar in this country. Moving the second 
reading in the House of Lords, on 29th November, 
Lorp THANKERTON recalled that in 1933, for the first time, 
solicitors in Scotland obtained the necessary powers to set 
up a general council for the profession. That body was not 
endued with all the powers which at that time were vested 
in the corresponding bodies in England and Ireland, and 
the present Bill was an attempt to bring the powers of the 
Scottish body into line with those already existing in this 
country. With certain modifications, largely of a drafting 
character, the present measure is in similar terms to that 
presented in the House of Lords last April. The main 
effect of the first Part of the Bill would be to effect a transfer 
of the power of issuing practising certificates from the court 
of session to the general council, which would thus be invested 
with powers long enjoyed by The Law Society, here. Part II, 
whicli is concerned with discipline, empowers the council 
to make rules with regard to certain matters, the method of 
keeping accounts and such like. These powers are identical 
with those already existing in this country and in Ireland. 
A new feature of the present Bill, compared with that 
presented last April, is the introduction of a clause for the 
protection of bankers, which, Lorp THANKERTON said, 
was identical with s. 8 of the Solicitors Act, 1933. The 
contents of the remaining clauses need not be indicated 
here. Enough will have been said to exhibit the general 
character of the measure as involving the importation over 
the border of provisions which in this country have proved 
to work well. The Bill was read a second time. 





Access to Mountains. 

Tue Access to Mountains Bill was read a second time j 
the House of Commons last Friday week. Mr. CrEEcH Jones, 
who moved the second reading, explained that the object of 
right of free access 


the measure was to secure to the public the 
to uncultivated mountain and moorland subject to provisions 
for preventing abuse of that right. He recalled that fifty 
years ago Lorp Bryce had secured a second reading for a 
Bill on what were described as similar lines, and suggested 
that the House should mark the jubilee of that event by 
giving the present While the general 
opinion of the House favoured the object of the measure, 
there was a substantial volume of criticism as to its details 
and a call for greater safeguards. Moreover, the view that the 
Bill involved an unwarrantable interference with the rights 
of property did not go unrecorded. Mr. Luoyp, Under 
Secretary, Home Office, criticised the Bill as being ill-drafted. 
and as suffering from two particular defects. There was no 
proper definition of land that could be reasonably enforced 
in an Act of Parliament, and it did not provide any proper 
redress for the landowner in respect of the abuses that might be 
events that must be 


sill a second reading. 


suffered by admitting people on the land 
properly provided for in any legislation on the subject. Mention 
was made of the pos ibility of following the precedent ot 
s. 193 of the Law of Property Act, 1925, which provides for 
the public right of ir and exercise to Commons. 
It was a fact, Mr. Lioyp said, that the powers given under 
that section had been working quite well in the limited time 
during which they had been in operation, and it might well 
be that the proper line of advance was in that direction. rhe 
same speaker referred to negotiations which were going on 
Central Landowners’ Association and the Land 


iccess for air 


between the 
Union on the one side and the Commons and Open Space . 
and Footpaths Preservation Society on the other, which had 
He understood 
these negotiations were proceeding along the lines 


been in touch with the Ramblers’ Association. 
that 
mentioned by the mover of the Bull, and that they showed 
considerable The bearing of these 
negotiations on the problem before the House was then 
indicated, and in the result the motion for rejection of the 
measure was by leave withdrawn. 


chances of success. 


Road Accidents: A Lancashire Experiment. 

A FORTNIGHT ago we made reference under the above heading 
to the means which have been adopted to reduce road casualties 
in Lancashire and to the remarkable which 
accompanied these efforts. A further aspect of the matter 
may be alluded to. Sir E. Granam Lirtve recently 
asked the Home Secretary, in the House of Commons, 
what had been the cost of the experimental motor patrol 
scheme in that county during the first six months of its 
operation, and whether he could give an estimate of the 
approximate annual cost of such a scheme if carried out for 
the whole of Great Britain. The Home Secretary intimated 
that the cost, excluding that of providing and running the 
motor patrol vehicles, for the period Ist April, 1938, to 30th 
September, 1938, had been £63,034. The cost of vehicles 
was, he said, met by payment from the Road Fund of an 
annual based on mileage run. Final figures for the 
period in question were not yet available, but the amount was 
estimated at about £9,300. The Home Secretary added that 
the cost of applying the scheme to the whole of England and 
Wales could the evidence at available, be 
estimated with any precision, but it might be expected to 
be of the order of £2,500,000 a year. 


Waiting Vehicles: Draft Regulations. 

In a “Current Topic” appearing in our issue of 8th October 
last, we drew attention to the London Traffic (Miscellaneous 
Provisions) Regulations, 1938, under which the waiting of 
passenger vehicles in streets named in the schedule to the 
regulations would not be permitted except for the purpose 
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of allowing passengers to board or alight, the loading and 
unloading of goods vehicles would be subject to a time limit 
of twenty minutes, and the sale of goods from vehicles by 
itinerant traders would be prohibited except when the goods 
were to be taken immediately into premises in close proximity. 
It may be remembered that the regulations were to apply 
not only to a large number of main thoroughfares in London, 
but also to the first 120 feet of every connecting side street. 
Formal notice of intention to make the regulations was 
given on 23rd September, and the statutory period of forty 
days’ notice expired on 2nd November. Local authorities 
were informed that as a result of the international crisis 
the Minister of Transport was prepared to grant an extension 
of time for the submission of representations, and it was 
recently announced that the Minister has decided to extend 
the time until the end of next January. 


Central Criminal Court: December Session. 

Two charges of murder, one of attempted murder, and 
two of manslaughter figure in the lists for the December 
session of the Central Criminal Court which opened on 
Tuesday. At the beginning of the week there was a total 
of sixty-two persons awaiting trial or sentence. Readers may 
remember that there was a heavy calendar last month, and 
this resulted in the November and December sessions over- 
lapping. Among other charges included in the lists for the 
present month are seven of malicious wounding or causing 
grievous bodily harm, and one of robbery with violence. 
Cases in the High Court Judges’ List are being dealt with 
by Macnaghten, J. 


Recent Decisions. 


In Halls v. Halls (The Times, 29th November), the Court of 


Appeal (Sir Witrrm Greene, M.R., and Finnay and 
Luxmoork, L.JJ.) reversed a decision of HeENN Couuins, J., 


who dismissed a respondent wife’s appeal against an order of 


the Registrar to the effect that her husband should lodge in 
court £3 as security for the wife’s costs of and incidental to the 


hearing of the hushand’s petition for divorce. The*Court of 


Appeal intimated that the Registrar was wrong in making such 
an order on the footing that the wife, who had obtained a 
limited certificate from the Poor Person Committee under 
Ord. XV, r. 23, by which her right to defend as a poor person 
was limited to proceedings for security for costs, would be 
carrying on the remainder of the proceedings as a poor person. 
The security to be found was fixed at £25—see Smith v. 
Smith and Rutherford {1920] P. 206. 

In Puroshottam Das Kapur v. G. Percy Trentham, Lid. 
(The Times, 1st December), where the plaintiff claimed 
damages for an alleged assault by a servant of the defendants, 
the jury were directed that if they found for the plaintiff 
they must give him out-of-pocket expenses amounting to 
£1 18s. 9d., and such sum in addition as they thought reason- 
able. The jury returned a verdict for the plaintiff for the 
amount of his out-of-pocket expenses only, and Humpureys, J. 
who negatived the argument that the verdict was a nullity, 
entered judgment for the plaintiff without costs. 

In Knightsbridge Estates Trust, Ltd. v. Byrne and Others 
(p. 989 of this issue), the Court of Appeal (Sir Wiirrip 
GREENE, M.R., Scort, L.J., and Farwe.i, J.) reversed a 
decision of LuxmooreE, J. (82 Sox. J. 375), and upheld the 
validity of a provision in a mortgage that the repayment of 
principal and interest should be spread over a period of 
forty years and be effected by eighty half-yearly instalments. 
Where the right of redemption was real and not illusory, and 
there was nothing oppressive or unconscionable in the 
transaction, a postponement of the contractual right to 
redeem such as that found in the case was not inconsistent with 
the essential requirements of a mortgage transaction. Talbot 
v. Braddill, 1 Vern. 183, Cowdry v. Day, | Giff. 316, Teevan v. 
Smith, 20 Ch. D. 724, per Sir Gzorce JesseEL, M.R., at p. 729, 
and Davis v. Symonds [1934] 1 Ch, 442, considered, 





In Re Hele-Shaw’s Letters Patent (The Times, 2nd December), 
Srmonps, J., granted an extension of five years in respect of a 
patent relating to a material for the filtration of lubricating 
oil, and refused an extension of a patent relating to the form 
of the construction of the filter. 


In Read v. Croydon Corporation (p. 991 of this issue), 
an action brought by a father and his daughter, aged fourteen, 
Strasse, J., held that the defendant water undertakers were 
liable in damages at common law to the latter who had 
contracted typhoid fever by drinking water supplied by them 
to the former’s house. The learned judge held that, in the 
absence of a contract, alleged breach of the warranty imported 
by s. 14 of the Sale of Goods Act, 1893, did not afford any basis 
for such a claim, and that the second plaintiff, not being 
the owner or occupier of a dwelling-house within the district, 
was not in a position to recover for breach of statutory duty 
under the Waterworks Clauses Act, 1847. One hundred 
pounds damages were awarded to the daughter, and out-of- 
pocket expenses to the father, excluding hotel expenses 
incurred by him while his daughter was ill. 

In Chung Chi Cheung v. The King (The Times, 3rd December), 
the Judicial Committee of the Privy Council dismissed an 
appeal by one who was a cabin boy (aged twenty-three) on 
board a Chinese customs cruiser from a judgment of the Full 
Court of Hong-Kong, dismissing his appeal from conviction 
and sentence of death passed on him at the Criminal Sessions 
for murder of the captain on board the vessel while she was 
in the territorial waters of Hong-Kong. Both the appellant 
and his victim were British subjects, and the Board intimated 
that the Chinese Government had consented to the British 
court exercising jurisdiction. 

In Ullstrom v. Naar and Others (p. 989 of this issue), 
the Court of Appeal (MacKinnon, Gopparp and pu Parca, 
L.JJ.) reversed a decision of Lorp Hewart, C.J., and held 
that an action for damages, in which the plaintiff alleged that 
the defendants had conspired to defraud him, or claimed in 
the alternative in respect of money had and received and 
interest thereon, was not one which, in the absence of consent, 
could be sent for trial to an Official Referee under s. 89 of the 
Supreme Court of Judicature (Consolidation) Act, 1925, and 
it was ordered that the case should go into the long non-jury 
list for trial at the earliest day practicable. 

In Knight v. Howard Wall Ltd. (p. 990 of this issue), 
the Court of Appeal (SLEsser, Fintay and Luxmoorg, L.JJ.) 
upheld a decision of a county court judge to the effect that an 
employee, who was struck in the eye by a dart when eating 
or just having finished his lunch in a canteen which occupied 
the top floor of the employers’ factory and was owned by 
them, although run by an independent contractor for his own 
profit, was entitled to compensation for his injury under the 
Workmen’s Compensation Act, 1925. The court intimated 
that the right of the workpeople to go into the canteen was 
exercised as one of the terms of their employment, and it 
was open for the county court judge to find that the accident 
occurred in the course of his employment, and that facts had 
been established which entitled the judge to find that the 
accident arose out of the employment. 

In Haile Selassie v. Cable and Wireless, Ltd. (p. 990 of 
this issue), the Court of Appeal (Sir Witrrip GREENE, M.R., 
and Scott and Ciauson, L.JJ.) held that in consequence 
of the recognition on 30th November, 1938, by His Majesty’s 
Government of the King of Italy as the de jure Emperor of 
Ethiopia and of the fact that the right of succession to public 
state property in Abyssinia was dated back to December, 
1936, when the de facto recognition of that sovereignty took 
place, the plaintiff, who was late Emperor of Abyssinia, was 
not in a position to recover by action commenced in January, 
1937, a sum due under a contract relating to the transmission 
of wireless messages between a radio-telegraphic station in 
Ethiopia and in Great Britain, 
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Criminal Law and Practice. 
UNLAWFUL GAMING. 


Wuat is unlawful gaming, within the 1 of the 
Gaming Houses Act, 1854 2? This much-used section probibits, 
on pain of a maximum fine of £500 and twelve months’ 


meaning of s 


imprisonment, the owner, occupier or user of a house, room 
or place from opening, keeping or using the same for the 
Does 
stud 


purpose of unlawful gaming being carried on therein. 
the term “ unlawful include, for example, 
poker Y 

This interesting question was recently answered by the 
Divisional Dalton vy. Adelphi Club Ltd. on 29th 
November, Sot. J. 972). 
card was dealt face downwards to each player, who looked at 
nis card without communicating what it was to his fellow 
players. A second card was then dealt to each player with 
its face upwards and visible to all. The playe r with the 
highest card called and paid in a stake to the pool, and after 
him each player took his turn in calling. Ifa player did not 
pay in the same stake as called, or a higher stake, he dropped 


gaming ” 


Court in 


1938 (82 The game was that a 


out. The same process was repeated five times and the 


winner was the player left with the highest hand. Different 
combinations of cards were allotted different values. 

Lord Hewart, in delivering the judgment of the court, 
quoted from the judgment of Hawkins, J., in Jenks v. Turpin 
(1884), 138 Q.B.D. 505, in which the unlawful game in question 
“The unlawful every 
game of cards which is not a game of mere skill : and, I incline 


was baccarat: games are 


to add, anv other game of mere chance baccarat 
It is a game of chance and though 
experience may make one player or banker more successful 


is a game of cards. 


than another, it would be a perversion of words to say it was 
skill. It is therefore, in my 
opinion, an unlawful game within the meaning of the statute.” 


in any sense a game of mere 


The magistrate had held that stud poker was a game of 


skill and the appeal was by way of case stated The 
Divisional Court reversed this finding and held that, whatever 
might be the degree of skill an experienced playe r at stud 
poker might acquire, that game as described in the evidence 
must always remain a game of chance. 

The Divisional Court also referred to the OK. Social and 
Whist Club Ltd. (1929), 21 Cr. App. Rep. 119, in which Jenks 
vi Turpin, supra, Was upheld, and whist was held to be an 
unlawful game “ involving as it did at every turn the element 
ot chance, and multiplying and confusing the element of 
chance by progression of the partners throughout the evening.” 
The court also referred to R. v. Hendrick (1921), 15 Cr. App. 
Rep. 149, a decision to the same effect with regard to 
progressive whist. 

It is interesting that the bias of courts. as it appears from 
the decided cases, seems to be heavily against regarding games 
of cards as lawful ; other games have been held lawful without 
serious difficulties being raised, Dominoes has been held not 
to be an unlawful game (2. v. Ashton (1852), 1 FE. & B. 286), 
and even an automatic machine has been held to be lawful 
where the operator ~ placed a penny in the slot and the reby 
released a ball which fell into a circular plate studded with 
spikes, which could be moved by the operator in an endeavour 
to direct the ball into of three winning cups.” If 
successful he got his penny back and ball 
permitting him to continue playing. There was no evidence 
that any player had played so suct essfully, but, on the other 
hand, there was no evidence that chance predominated, or 
that the chances were not alike favourable to all the players. 
Avory, J., 
proper inference was that it was a game of skill. See 
Pessers, ete. v. Catt (1913), 29 T.L.R. 381. On the other 
hand, it has been held over and over again that automatic 
machines which are run on the familiar pin-table principle 
are legal (Bracchi Brothers v. Rees (1915), 25 Cox CC. 133) 


one 


also another 


said that, in the absence of such evidence, the 


also 





and other automatic machines providing sweets and presents 
have been held illegal (Fielding v. Turner [1903] 1 K.B. 867 
Thompson v. Mason (1904), 20 Cox C.C. 641: Peers 
Caldwell [1916] 1 K.B. 371). Even if skill might predominate 
if the directions are followed. it has been held that. where 
their 


game was illegal (PR. v. 


without following the 


Bre nnand (1930). 


usuallv persons took chaace 


instructions, the 
74 Sou. J. 788). 
} questio! 


at the 


observed l 
law for the court 


In conclusion, it should be t 
whether a game is unlawful or not is one of 
to determine and not of fact for the jury, the question for th« 
jury being merely whether in fact a game is one of skill ot 


chance (R. v. Hendrick, 


Supra). 





The Coal Act, 1938. 


THe Coal Act, which received the Royal Assent on 29th July 
last, is a statute containing fifty-eight and seve 
schedules covering ninety-nine pages of this year’s volume 
of statutes. 
with the outstanding problems connected with the organisation 
of the coal industry. 

The Act is divided into four parts, dealing 
with the unification of coal-mining royalties, the promotion 


of a reduction in the number of coal-mining undertakings, the 


sections 


It is a compre hensive measure designed to deal 


respect ively 


amendment and continuance of the provisions of Pt. I of the 
Coal Mines Act, 1930, which regulate the production, supply 
coal, and and general matters 
provision for land to he acquired 


the the Miners’ Welfare 


and sale of miscellaneous 
including 


compulsorily for 


enabling 
purposes of 
Committee 

In pursuance of s. 1 of the Act a new statutory hody has 
been set up known as the Coal Commission, in whose hands 
It is their duty to 
exercise their functions as owners of the fee simple in coal and 
mines of coal, and of the property and rights to be acquired 
by them therewith, in such manner as they may think best 


coal-mining royalties are to be vested. 


for promoting the interests, efficiency and better organisation 
of the coal-mining industry (s. 2 (1)). 

The provisions with respect to the constitution and procedure 
of the Commission are set out in the Ist Sched. to the Act 
The Commission consist of a chairman and four other members 
appointed by the Board of Trade and not financially interested 
in any coal-mining undertakings, nor directly connected with 
the coal-mining industry. Two members of the Commission 
must have had administrative or other practical experience 
in the industry, one of whom must have been a wage-earnet 
therein. A Member of Parliament 
the Commission. 

Though the various parts of the Act are in a sense compli 
another, they ca most conveniently he 


cannot be a member of 


mentary to one 

outlined sé parately. Nothing 

n be attempted within the framework of this articl 
Part I 


in all coal and mune 


more, however, than a_ bare 


outline ca 


of coal will automati 
in the Coal Commission on Ist July, 1942 (called 
“the vesting date ’’). Certain ancillary rights annexed to the 
coal vest therewith. These 
reference to the provisions of the 2nd Sched. to the Act 
During the period between Ist January, 1939, and Ist July, 
held as if the existing 


lmple 


The fe 
ally vest 


rights are ascertainable by 


1942, the coal and mines of coal are to be 
owners had contrac ted on the former date for the sale thereof 


to the Commission at a price to be ascertained by valuation 


with provision for completion on the latter date (s. 3 (2)) 
Coal is defined by the Act as meaning bituminous coal, canne! 
3 (4) (a)) and as including other minerals 
comprised in a lease subsisting on the valuation 


coal and anthracite (s. 
or substance . 
date which confers a right to work and carry away both coal 
substances. The Commission 


and those other minerals or 
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may, however, by direction given before the expiration 
of six months from the valuation date, exclude those other 
minerals or substances so that they do not become vested 
in the Commission with the coal. Such direction has to be 
given in the form set out in the schedule to the Coal Commission 
(Exclusion of Associated Minerals) Rules, 1938 (S.R. & O.., 
1938, No. 919). The Coal Commission have issued to mineral 
owners and others a circular (post, p. 995) drawing attention 
to this power to exclude those associated minerals, and 
explaining the circumstances in which the power will be 
exercised. Minerals or substances not subject to such a 
direction, and surface servitudes, i.e., servitudes annexed to 
coal or a mine of coal in so far as they adversely affect the 
surface of any land, with the exception of rights to withdraw 
* subsidiary coal heredita- 


support, are included in the term 
Compensation 


ments” and have to be separately valued. 
is payable therefor at the amount of their certified valuation. 
All the other matters in respect of which compensation is to 
be payable are in the Act referred to as “ principal coal 
hereditaments.” 

The total compensation payable for the principal coal 
hereditaments is the sum of £66,450,000 (s. 6 (3)). The 
Central Valuation Board, established under the 3rd Sched. 
to the Act, are to prepare and deposit with the Board of Trade 

inap showing a division of the whole of Great Britain into 

tluation regions. and to allocate to each a regional allocation 
of the said sum, which allocation is to bear the same proportion 
to the whole sum as the Board may estimate the value of all 
principal coal hereditaments in the region to bear to the value 
of all principal coal hereditaments in Great Britain (s. 6 (4)). 
Regional Valuation Boards for each of the valuation regions 
ire to be established under the 3rd Sched. to the Act, and these 
boards are to value each unit for compensation purposes 

specified in para. 1 of the 3rd Sched. to the Act (in the Act 
referred to as “a holding”). The value is to be taken to be 
the amount which the holding might have been expected to 
realise if the Act had not been passed and the holding had 
been sold on Ist January, 1939 (called “ the valuation date ”’), 

the open market by the existing owners selling as willing 
endors to a willing purchaser under a contract providing for 
completion on Ist July, 1942 (called “the vesting date”), 
any right to withdraw support which is to vest with the coal 
being taken into account in making the valuation (s. 7 (4)). 
The parts of the valuation attributable to principal and 
subsidiary coal hereditaments are to be separately ascertained 
ind certified (s. 7 (6)). As regards principal coal heredita- 
ments, the compensation payable is the sum bearing to the 
amount certified in respect thereof as attributable to principal 
coal hereditaments the same proportion as the amount of the 
regional allocation for the valuation region in which the 
holding is situate bears to the ageregate of the amounts so 
certified in respect of all such holdings in that valuation region 

7 (7) (a)). 

The 3rd Sched. contains elaborate provisions as to the 
ascertainment of units for compensation purposes, the 
constitution of the Central and Regional Valuation Boards, 
the procedure as to registration under the Coal (Registration 
of Ownership) Act, 1937, after the valuation date, claims and 
valuation proceedings, costs of valuation proceedings, certifi- 
cation of valuations for the purposes of payment of compensa- 
tion, ascertainment of the person entitled to the compensation, 
payments on account, disposal of compensation as between 
beneficial interests, and costs of payment and disposal. — In 
the scope of this article it is impossible to do more than set 
out the procedure very briefly. 

Having made an application for registration of particulars 

respect of a holding (as to which see 81 Son. J. 833), which 
Is a necessary preliminary step that has to be taken before 
Ist July, 1939, and generally before Ist January, 1939, in 
f costs (s. 37), a elaim for 


order to qualify for payment 
compensation has to be made to the Coal Commission in the 





prescribed form scheduled to the Coal Commission (Forms 
of Notices) Rules, 1938 (S.R. & O., 1938, No. 1232), together 
with a statement verified in such manner, by statutory 
declaration or otherwise, as the Commission may reasonably 
require to the effect that the claimant has examined the 
particulars relating to the registration and is not aware of 
any matter in respect of which they are incorrect or incomplete 
having regard to the circumstances of the holding subsisting 
on Ist January, 1939, and to the provisions of the Act, other 
than such errors or omissions of which notice has been given 
in accordance with the provisions of para. 8 of the 3rd Sched. 

The notice of claim for compensation has to be served on 
Having regard to the 


the Commission before Ist July, 1939. 
given before 


provisions above-mentioned, it cannot be 
Ist January, 1939. Subject to certain provisions designed to 
ensure that the registered particulars are correct and complete, 
the Commission are to give notice of registration to the 
tegional Valuation Board as soon as may be after registration 
of particulars of a holding in respect of which an application for 
registration has been made, and a notice of claim for compensa- 
tion has been served. At the same time the Commission must 
serve a copy of the notice on interested parties (3rd Sched.. 
para. 10 (2)). The valuation of the holding has to be made on 
the basis of the registered particulars, and those particulars 
be assumed conclusively to be correct and complete 


are to 
As against the estate owner and his 


for valuation purposes. 
successors in title they are to be assumed primd facie to be 
correct and complete for the purpose of ascertaining the 
premises that are to vest in the Commission on the vesting 
date, and the title for which they so vest, but they are not to 
be treated as affecting any right or liability, or as binding on 
any person, for any other purpose. 

At any time after the date on which the notice of claim was 
served, but within such time, not being less than one month, 
as the Regional Valuation Board may specify after they have 
received notice of registration, the claimant in respect of a 
holding must deliver to the Board an estimate of its value in 
a form to be pres ribed by the Central Valuation Board with 
the approval of the Board of Trade (3rd Sched., paras. 11 
and 14). Thereupon the Board review the estimate, settle the 
draft valuation and give notice thereof to interested parties 
(tbid., para. 11 (5)). If default is made in the delivery of an 
estimate, the Board must settle a draft of their valuation as 
soon as may be after the notice of registration has been given 
and the time for delivery of the estimate has expired (thid.. 
para. 11 (3)). The valuation can, if required, be reviewed by 
a referee selected from a panel of referees appointed by the 
Board of Trade (thid., para. 12). 

In valuing a holding no allowance is to be made on account 
of the compulsory acquisition by the Commission, and the 
state in which the premises were at the valuation date Is to be, 
taken into consideration (ihid., para. 15). 

When a Regional Valuation Board 
valuations of all the holdings in their region 
compensation is payable, and the proceedings have bee 
completed in respect of all claims to have valuations rey iewed, 
the Board must certify the valuations to the Commission 
(tbid., para. 16). Subject to certain provisions for the 
purpose of ensuring that the valuations have been properly 
payments of the 


settled the 
for which 


have 


certified, the Commission may make 
compensat ion on the basis of the certificates (7bid., para. 17) 
Meanwhile, the Commission mey make payments on account 
of the compensation but not, except with the consent of the 
person interested, before Ist January, 1940, or unless the 
Commission have given three months’ notice of their intention 
to do so (ihid.. para. 19 (1)). If the draft valuation has been 
settled or the amount certified, but the certificate of valuation 
has not become conclusive at the vesting date, the person 
entitled to the compensation may require quarterly payments 
on account to be made equal to interest at the appropriate 


7 (S)) on three-quarters of the draft or certified 


3 


rate (s. 
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valuation, as the case may be, less interest on any amounts paid 
on account under para. 19 (3rd Sched., para. 20 (1) and (2)). 
Where the holding consists of a reversion and at the date on 
which the quarterly payment becomes due the draft valuation 
has not been settled, the quarterly payment on account is to be 
an amount equal to one-eighth of the net yearly rent (after 
deduction of mineral rights duty and royalties welfare levy) 
payable in respect of the property to be acquired (3rd Sched., 
para. 20 (35)). 

Certain leasehold and other interests are not to be acquired 
by the Commission. These are called “ retained interests.” 
They consist of interests of working lessees under coal- 
mining leases, rights to work granted by orders of the Railway 
and Canal Commission under the Mines (Working Facilities 
and Support) Act, 1923, and the Mining Industry Act, 1926, 
and the interests of ex-copyhold tenants except where the 
tenant has by custom or otherwise (except by virtue of a coal- 
mining lease) the right to work coal without the lord’s licence 
(s. 5). Where coal is comprised in an underlease, the 
Commission acquire the interest of the underlessor except 
where they otherwise elect by giving a direction to the lessee 
under the lease under which the interest arises (s. 5 (2)). 
Such direction must be given within six months from either 
Ist January, 1939, or such later date as the Commission 
receive notice of the subsistence of the lease and underlease 
(s. 5 (3)). 

(To he continue d.) 








Company Law and Practice. 


In entering into contracts on behalf of a company directors 
occupy the position of agents of the 
company and the question of their personal 
liability on such contracts depends upon 
the applic ation of the principles 
the hability of an agent to third parties. 
This was clearly laid down by Cairns, L.J., 
in his judgment in Ferguson \ Wilson, 
2 Ch. App. 77, in a passage which may be regarded as the 
locus classicus on the subject : * What is the position of 
directors of a public company ? They are merely agents of a 
company. The company itself cannot act in its own person 
for it has no person: it can only act through directors, and 
the case Is, as regards those directors, merely the ordinary 
case of principal and agent. Whenever an agent is liable 
those directors would be liable: when the liability would 
attach to the principal, and the principal only, the liability 
is the liability of the company.” 

The case being the ordinary case of principal and agent, 
it follows that, as a general rule, where directors contract on 
behalf of their company, they themselves incur no personal 
liability on the contract, whether or not they have authority 
to make the particular contract: though, if authority be 
absent, they may render themselves liable to the other party 
not on the contract but for breach of warranty of authority. 
So far as the contract is concerned, if they are professedly 
acting on behalf of the company they do not assume contractual 
liabilities themselves. Consequently, if the contract is broken 
the proper party to be sued for the breach is the company, 
not the directors. In Ferguson v. Wilson (supra) the directors 
of a company had resolved that the plaintiff, who had advanced 
money to the company, should have the option of being repaid 
in the form of shares: in due course the plaintiff desired to 
exercise this option, but the directors without regard to his 
claim allotted all unissued shares of the company to other 
persons and so put it out of their power to satisfy the claim. 
The plaintiff sought to make the directors personally liable, 
but the Court of Appeal held that there was no right of action 
against the directors. The contract under which the plaintiff 
was claiming was a contract with the company, acting through 


Personal 
Liability of 
Directors on 
Contracts of 
the Company. 


governing 





its directors in making and entering into the contract : there 
was no contract between the plaintiff and the directors 


personally, * This being a contract alleged to be made 
by the company, I own that I have not been able to see how 
it can be maintained that an agent can be brought into 
court upon a proceeding which simply alleges that his 
pring ipal has violated a contract that he has entered into 
In that state of things, not the agent, but the principal 
would be the person liable ” (per Cairns, L.J., at p. 90). 

As a general rule, then, directors incur no personal liability 
in respect of contracts entered into by them on the company’s 
behalf: but there are cases where such personal liability may 
arise These cases may, I think, be divided into two main 
(a) where the contract is made in such a form as to 
personal liability by the 


classes 7 
amount to an undertaking of 
directors, (b) where the contract is in form and substance a 
contract of the company, but owing to some misconduct on 
the part of the directors personal liability attaches to them 

The first class of case may be illustrated by reference to 
the decision in McCollin v. Gilpin, L.R. 5 Q.B.D. 390: 
6 Q.B.D. 516. There a written agreement expressed to be 
made between the T. Company and the plaintiff provided 
that in consideration of the advance of £500 paid by 
the plaintiff to the undersigned, 
three of the directors of the hereby agree 
to repay the said sum of £500 with interest.” The 
document was signed by the three directors, but it was 


company “we, the 
company, 


not sealed with the company’s seal, nor were the directors 
expressed in any way to he behalf of the 
company. It was held that the directors were personally 
liable to repay the money: it was true that by the heading 
the agreement was expressed to be between the company and 
the plaintiff, but the document was not signed in a form to 


signing on 


he binding on the company and Was In terms an engagement 
in the nature of a guarantee by the directors to pay the 
money. 

Other instances in which the form of the document. has 
been held to result in a personal lability attaching to directors 
are furnished by the cases in which directors have signed 
promissory notes or accepted bills of exchange and have 
omitted to state that they are signing on behalf of then 
company see, for example, Dutton v. Marsh, L.R. 6 Q.B. 361 : 
Elliott v. Bax Ironside (1925) 2 K.B. 301. Further, a personal 
liability is imposed on directors by s. 93 of the Companies 
Act, 1929, in respect of certain contracts in which the name 
of the company is not stated (and this means stated correctly 
with the inclusion of the word * Limited ’’). The sectio1 
provides, /nfer alia, that every company shall have its name 
mentioned in legible characters im all bills of exchange. 
promissory notes, endorsements, cheques and orders for 
money O1 voods purporting to be signed by or on behalf ol 
the company: and if a director, manager or officer signs o1 
authorises to be signed any bill of exchange, promissory note, 
endorsement, cheque or order for money or goods, wherein 
the company’s name is not so stated, he is Hable to a fin 
and ‘shall further be personally liable to the holder of the 
bill of exch inge, promissory note, cheque or order for money 
or goods, for the amount thereof, unless it is duly paid hy 
the company.” 

So much for cases in which directors may find themselves 
personally liable on contracts of the company by reason of 
the form of those contracts. 1 come now to the class of case 
in which a hability may arise to the other contracting party) 
(I am not, of course, discussing the question of liability to 
shareholders for misfeasance) by reason of what [ have called 
‘misconduct ” on the part of the directors. One such case 
I have already mentioned, viz., where in entering into the 
contract they were acting without the company’s authority 
here the directors do not become personally liable on th 
contract, but may be liable in damages to the other party to 
the contract for breach of warranty of their authority. Thus 
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a representation whether implied or express that the directors 
have the company’s authority to borrow on behalf of the 
company (Weeks v. Propert, L.R. 8 C.P. 427); or that they 
are authorised to issue valid debenture stock which will be a 
good security (Firbank’s Executors v. Humphreys, 18 Q.B.D. 
54): or that a director has the company’s authority to 
compromise an action on behalf of the company (British 
Russian Gazette & Trade Outlook, Ltd. v. Associated Newspapers, 
Lid. [1933] 2 K.B. 616), may, if it is untrue, expose the 
directors concerned to personal liability in damages for breach 
of warranty of authority. It is true that in this sort of case 
the company may, in fact, be bound to the third party by 
reason of the rule in Royal British Bank v. Turquand: but, 
however this may be, the misrepresentation by a director 
as to his authority may result in a personal liability in 
damages. 

Another case in which personal liability may attach to 
directors in respect of the company’s contracts was discussed 
in Wilson v. Lord Bury, 5 Q.B.D. 518. There the plaintiff 
had lent the company money on terms which included the 
provision that by way of security the company should transfer 
to him a mortgage held by the company, and that if that 
mortgage should be repaid before the plaintiff's loan had been 
sutisfied the company would replace it by another. The 
mortgage was, in fact, repaid while the plaintiff’s loan was 
outstanding, but the company did not replace it by another. 
The company ultimately went into liquidation, and the 
plaintiff sued the directors to recover the money he had lent 
to the company on the ground that it was lost by the directors’ 
gross negligence. The contract was between the company 
and the plaintiff, and it was held that the directors could not be 
liable for any breach of that contract (ep. Ferguson v.W ilson, 
supra). It was sought, however, to attach liability to the 
directors on this ground, namely, that as the result of the 
contract the company had become a trustee of the money 
lent for the plaintiff, that there had been a breach of trust 
and that the directors were parties to the breach of trust and 
had thereby become personally liable to the plaintiff. On 
this point there were divergent opinions expressed by the 
lords justices, and it will suffice for our purposes, I think, to 
observe that it was held by the majority that even assuming 


that the company and the plaintiff stood in the relation of 


trustee and cestui que trust and that the company had been 
guilty of a breach of trust, the directors could not be made 
personally liable as participants in the breach of trust since 
there was no evidence that they had received and become 
chargeable with the trust property or that they had knowingly 
assisted in a fraudulent design on the part of the company. 
The point I wish to make is that it appears from the case that 
if as the result of a contract the company occupies the position 
of a trustee, the directors may incur personal liability as 


constructive trustees if they knowingly assist in a breach of 


trust or receive and become chargeable with trust property. 

Finally, a director might, I suppose, incur personal liability 
in respect of a contract of the company if it could be established 
that he had procured a breach of the contract by the company. 
I do not mean that where, as must often be the case, the failure 
of the company to carry out its contract is the result of a 
decision of the board, the directors are personally liable 
for procuring a breach of the contract : for there the resolution 
of the board is the act of the company, not of the individual 
directors, and it is the company itself, acting through the 
board, which has resolved to do that which constitutes a 
breach of contract. But there might well be a case (though 
I do not know of any such in the reports) in which a director 
acting not as a director but as an individual procures or 
conspires with others to procure a breach of contract by 
and if that could be established the director 
would, I take it, be personally liable in tort to the other 
party to the contract in accordance with the principle 
established in Lumley v. Gye (2 E. & B. 216). 


the company : 











A Conveyancer’s Diary. 


Ir is a general rule that a contingent legacy does not carry 
interest until the contingency happens upon 
which it payable. There is, 
however, an important exception to that 
rule, which sometimes where the 
legacy is to an infant and the testator is a 
parent or in loco parentis to the legatee. 
In such cases the legacy will carry interest 
if the testator has not by his will made suitable provision 
for the maintenance of the infant. It also is the rule that 
where the legacy is to an infant to whom the testator does 
not stand in any such relation, but there can be gathered 
from the will an intention to provide for the maintenance of 
the legatee, the legacy will carry interest unless a contrary 
intention is expressed or some other provision for maintenance 
of the legatee is made by the will. 

This question was before the court in the case of Re 
Abrahams [1911] 1 Ch. 108. 

In that case legacies were bequeathed to children of the 
testator on attaining the age of twenty-five years. Eve, J., 
in his judgment, stated the general rule and the exceptions 
to it, when the testator was a parent of or in loco parentis 
to the legatees, and pointed out that the exception had its 
origin in the presumed intention of the testator to provide 
maintenance, an intention which might well be presumed 
where the suspensory period was limited to the years when 
the infant would, in the ordinary course, require to be main- 
tained, but not where the contingency had no reference to 
the minority of the legatee, and his lordship said: * In this 
connection it certainly is remarkable that in all the cases to 
which my attention has been directed, the contingencies have 
been the attainment by the child of full age or marriage 
under that age. There is no case in which I[ can see that 
the exception has been held to apply where the contingency 
is anything but the attainment of full age or marriage under 
that age. In that state of things, and bearing in mind that 
I am dealing with an exception grafted on a general rule, 
ought I to be the first judge to hold that the exception 
extends so as to include contingencies of every description 
and having no relation to the attainment of full age? I do 
not think that I ought to be. I think I ought to treat the 
exception as limited to those cases in which the contingency 
is attaining of full age or previous marriage, and to hold 
that where the testator has made the legacy payable upon a 
contingency which has no relation whatever to the, attainment 
of full age, the case ought to be treated as governed by the 
general rule and not as coming within the exception.” 


Infant’s becomes 
Maintenance 

ovt of Income 
of Contingent 


Legacies. 


appears 


That, at any rate, is explicit and certainly excludes the 
allowance of maintenance out of the income of a legacy’ 
given upon the contingency of the legatee reaching an age 
beyond twenty-one or earlier marriage, unless interest in 
the meantime is given by the will. 

I may here draw attention to the statutory provision 
contained in s. 31 of the T.A., 1925. From that enactment 
it is plain that no new power of maintenance is intended to 
That is, that the section does not confer any power 


be given. 
That is the 


where the power would not otherwise exist. 
effect of sub-s. (3), which reads : 

“ This section applies in the case of a contingent interest 
only if the limitation or trust carries the intermediate 
income of the property, but it applies to a future or 
contingent legacy by the parent of, or a person standing 
in loco parentis to, the legatee, if and for such period as, 
under the general law, the legacy carries interest for the 
maintenance of the legatee, and in any such case as last 
aforesaid, this rate of interest shall (if the Income available 
is sufficient and subject to any rules of court to the contrary) 
be five pounds per centum per annum.” 
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consider a < 


1932] 1 Ch. 642, Farwell, J.> 
had directed his 
if they thought fit. ide a home for his children 
until they should attain twenty-five years of age without 


f the home, unless it 


oO ase where a 


testator 


trustees, to prov 


making any provision for the upkeep o 


could he done out of the mcome of the legacies. The learned 
judge came to the conclusion that there was, in that case 
a strong indication of an intention that the legates s should be 


maintained untal they arrived a the stated ave, although 
above the ave of tTwentv-on \ ho evel SOLE other 
provision was made for the uintenance of the testator’s 
sons, it was only the dauehter hose benefit maintenance 
was directed to be paid out ncome of the legacies. 


add 


I snould lat once it hat an infant, in such 


entitied, under the gene 





a Case, IS u ral law. TO maintenance out 
of the income of a contingent leg sub-s. (1) (11) of s. 31 of 
the ‘lee 1925, will apply, and as soon as the levatec reaches 
the ve of twenty-one he will be entitled to be paid the 
income until he attains a vested interest or dies or until 
failure of his interest. 

That clause of the sub-section reads 

If such person on talnil t ave of twenty-one 

vears has not a vested interest in such income, the trustees 

shall thenceforth pay the income of that propert nd of 

any accretion thereto under sub-s. (2) of this se nto hin 

until he either attains a veste interest therein or dies 

or until failure of his interes 

That clause does not seem to leave any discretion in the 
trustees. There may be some question about that, however, 
with which I hope to deal in a future article. 





Landlord and Tenant Notebook. 


SINCE writing on the question of * Finality of Notice to Quit ” 
in the * Notebook ” of 26th November last 

Acceptance (82 Son. J. 944), my attention has been 
of **Rent’’ drawn to a number of points by a corre 
after Notice spondent. One is the decis in Gray \ 
to Quit. Spyer [1922] 2 Ch. 22, CLA., in which the 
Court of Appeal considered it as settled 

that where the landlord, after the expiration of a notice to 


quit, accepts rent from the tenant for period subsequent 


to the expiration ot the notice. the effect \ 


~ that the notice 


has lost its validity and the tenancy conlinues. 

The italics are mine, and unless one interprets ~ effect 
as “effect 1 feat validity 4 i validity as regards 
obliging the tenant to g Up possession, | continues ” 


and ” 


as “ continues from the business point of vi I must agree 
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move, 


VonY 
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does 


decision, referred 


that a notice 


showed 
f it does | ecome 


at the 


a question of a 


fective, 1 
If in 


against 


to occupy same rent 


Hee} covenant 


because the instrument was under hand and he had omitted 
to ask for a decree of specific performance 

It so | ppened, however. that matters were brought to a 
head | the plaintiff giving the defendant the * notice to 
quit,” which as regards lensth and date would have bee; 
effective had the tenancy been what he believed it Was 
During currency the defendant exercised the option whicl 
the Court of Appeal held he would have, and before the 
‘notice to quit” or the option expired or took effect the 
plaintiff issued proceedings asking for the declarations 
already referred te 

It is not really surprising—though the statement of facts 
and some of the judgments read as if it were—that th 
plaintiff did not ask for possession or any other relief t] 
declarations For when he commenced the action, he had 
no right to possession ! 

But ipart from this, he had, im fact, before the heari u 
accepted quarter's rent from the defendant in respect of 
the quarter which followed the expiration of the * notice to 
quit, : And it rather looks as if some of thos concerned had 
jumped to the conclusion that that was why he sought no 
further relief 

\t ents, the ruling that there never was a tenancy 


the 


plaintiff 1d waived ” the notice to quit, and the court 
ought theretore not t declare it to have been effectual 
Scrutte L.J., said the declaration, if given, would be useless, 
for the e reason: While Warrington, L.J., was content to 
say that as the tenancy was not yearly the notice was 
iIneflectu 

It il that the observations ot the first two learned 
Lords J ct were obiter dicta The ineffectiveness of the 
notice W obvious, once the tenaney could hot be determined 


waived | 


months 


[1922] 1 Ch. 36 


notice as 
article 
not 
ineflectual, by the tenant 
Gray v. Spyei 
alienation 
of th 


plamtif (as mm Freeman \ Evaus) or 

of a guarantee to tne situation after the so-called 
isin Tayleur v. Wiidin (1868), LR. 3 Ex. 303 
k that Lord Sterndale, M.R., and Serutton, L.J 


hown similar reticence 
tter to whit h our corre spondent adverts is th 


which landlords of property within the Rent, et« 


I 
Though this rule of |: 


ew tenancy. 


Restrictio Acts have been exp ed by the operation of the 
rule that acceptance of rent aiter notice to quit expired 
(provided the rent relates to a period after such expiry) 


iWwiis not part 


which has to be set out in rent books, there ts 
ly protected tenants were at one tim 
nd appreciated that a receipt in the rent hook 


it document a document of title 


inapplicable to cas which a 
ot the \cts Ww 


Penrhos College \ 


Ih) 
in fact demonstrat: 
Butler [1920] 3 K.B 


rile Was 
rmue us 


low, 


tenant 


(i 


128, to ch | made a fleeting reference at the commence 
ment of previous article. That is to say, | quoted a 
passage from the judgment of Shearman, J in. whicl 

withdrawal ” and waiver” of novice to quit wer 
apparent! contrasted, and I suuvested that there was no 
contrast But tl effect of the judgment, as our. corre 
spondent pots out, is that a court Is not driven to infer al 


agreement 





that the passage is not to be reconciled with the conclusion 
reached in the article. Briefly, this was that a notice to quit 
could, owing to i erent qualities, never be withdrawn, 
waived, or cancelled, though the parties might negotiate a 
new tenancy to commence on Its expiration. 

Without going over the reasoning again, I will subject 
Grrayesv. Spye (wl 1c] | did not refer to im the arti le) TO a 
little criticism. 

The actual issues in that case, the facts of which were very 
out of the way, depended on the construction of an agreement 
The plaintif? alleged that this agreement made him landlord 
of the defendant under an ordinary yearly tenancy ; at first 
instance his contentio prevalled, but the Court of \ppeal 
decided that the avreement created a tenancy for one vear 
perpetually renewable by the defendant (L.P.A., 1922, 145, 
and Sched. XV, and L.P.A., 1925, s. 202, not yet operating), 
ind dismissed his claim for declarations thet the defendant 
iad no perpetual riglit of renewal and that a notice to quit 
given was. effective Phe defe ho counter-claimed 
for a declaration construing the agreement as the Court of 
Appeal construed it. had to be treated in the same Way 


either at the old or on new terms. when a protects a 


| 
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tenant holds over and the landlord receives sums described 

‘rent’: for rent, in 
agreement but an amount prese ribed by statute. 
it the same time that the anomaly had, incidentally, since 
been dealt with by a more statute: the allusion was 
to the perhaps unnecessary s. 16 (3) of the Increase of Rent and 
Mortgage Interest (Restrictions) Act, 1920, which came into 
orce some six weeks after the above decision, and cle lared 
that where the landlord had served notice to quit his accept- 
ance of rent for a period not exceeding three months from its 
expiration should not be deemed to prejudice any right to 


these cases, is not a 


I mentioned 


recent 


ossession, and “if any order for possession is made, any 
payment of rent so accepted shall be treated as mesne profits.” 

The position as regards acceptance of rent after notice to 
quit has expired generally is, as our correspondent also 
points out, quite different from that as regards acceptance 

rent with knowledge of an act which exposes the term to 
forfeiture. The landlord who accepts rent, paid as such, in 
that case does indeed * waive ” his right of re-entry, unless 
he has already unequivocally declared his state of mind by, 
say, Issuing a writ When a notice to quit 
has been served, it takes two to bring about a state of affairs 
by which the tenant ean lawfully continue in occupation : 
and though the notice be given by the landlord, it confers 
rights on the tenant which may he or become quite welcome 
to him. <A tenant who incurs a forfeiture, on the other hand, 
holds at will until the landlord’s intention is made known : 
while those cases in which landlords have been held to have 
elected against forfeiture because they have received rent and 
‘without prejudice ” 


for possession. 


though they purported to receive it 
ras mesne profits 1 really illustrate the operation, in the 
law of landlord and tenant, of the wider principle expressed 


by “ solvitur in modo solventis. 








Our County Court Letter. 
THE GLEBE LANDS ACT, 1888. 
Ix Brook and Others v. Cowley, recently heard at Rugby 
County Court, the claim was for £40 in respect of damage to 
the surface of a back road, £10 in respect of interference with 
the plaintiffs’ user thereof, a declaration that the defendant 
was not entitled to a right of way over the road, and an 
injunction to restrain the defendant, his servants or agents, 
from trespassing on or driving heavy vehicles over the road. 
The defendant’s case was that he was entitled to a right of 
way, not confined to foot passengers and light vehicles, under 
a conveyance from the Rector of Rugby in 1904. 
\lternatively, the defendant had acquired a right of way by 
virtue of uninterrupted user for a period exceeding twenty 
years under the Prescription Act, 1832. The first plaintiff 
was the present Rector of Rugby, and the second plaintiff 
sued on behalf of herself and all other owners and occupiers 
of even-numbered houses from No. 60 to No. 134, Claremont 
Road, Rugby. The estate was formerly on glebe land, which 
was sold in 1904 by the then Rector as tenant for life under 
the Glebe Lands Act, 1888. The land was sold in fee simple, 
with a right of way over and along the back road, which was 
jointly used by the purchasers of plots, who were collectively 
lable for its maintenance. The defendant owned premises 
it No. 73, Oxford Street, the rear of which abutted on the 
back road. Since November, 1937, the defendant had used 
the road as a means of access to his premises for heavy vehicles, 
which did considerable damage. The preliminary point was 
whether the Rector, in 1904, had power to bind his suecessors 
by the grant of a right of way. If not, the defendant could 
not plead, in the alternative, a prescriptive right of way, 
Which depended upon the right of some predecessor in title 
to make a grant. His Honour Judge Donald Hurst held that, 
according to the deeds, the road had been excluded from the 


conveyance of 1904. The present Rector, therefore, was still 


matter of 








the ~ Point in 
issue), and the following is his reply 


the owner of the road, but the preliminary point was whether 
a right ot way could have been validly oranted to the defendant 
1904. The then 
merely a tenant for life, as appeared 
(1821), 4 B. & A. 579. Under the 


bind his reversioner or 


or to his predecessors in title in NY 
Rugby, however. wa 
from Barker v. Richardson 
Glebe Lands Act, 1888. he 
and the 


been enl irged by 


could not 
Rector S powers as tenant for life 
the Settled Land Acts As the 
the grant, the 


oht of wav also failed 


successor in title, 
had not 
Rector was 
defendant's claim to a 
even if he had in fact 
than the twenty veat 
\ declaration was 
had no right of 
Judgment was 


iicapable of making alleged 


pres ript ive rl 
more 


exercised the alleved meht for 


L by the Prescription Act 


\ 
prescribed 
lant 


as asked, 


1832. therefore made that the defence 


way, and an lajunction was granted 


civen for the plaintiffs for £2 by way of 


with costs on Seale o 


HAIRDRESSER AND CUSTOMER. 

IN Vaughan \ Bastable. heard at Ringwood 
the claim was for £50 as damages for negligence 
on the 29th April, she had a 


Having 


damages, 


recently 
County Court, 
The plaintiff's case was that. 


permanent wave at the defendant’s establishment. 


been burned on a previous occasion, the plaintiff asked for 
special care to be taken, but she had cause to ¢ omplain during 
the process. A pad inserted, but the 


burning continued, and the plaintiff was told it was her nerve 


Was accordingly 


The subsequent pain prevented sleep, 
the doctor’s fee, the plaintiff treated the wound herself 
until the 9th May. : doctor, whose bill the 
defendant 


there 


but, in order to save 


She then saw a 
The 


with a 


that 


inch 


medical evidence Was 
reddish edge, half an 
above the left ear Owing to inflammation, treatment con 
tinued until the 350th May. The defendant’s case was that 
she had done 2,000 permanent waves without complaint 
An extra pad was placed over the previous burn, of which 
fresh 


most 


agreed to pay. 


Was a dense scab, 


there was nothing visible, and there was no sign of a 
was the 
Honour Judge 
observed that. if it was not apparent whether the 


burn when the plaintiff left—after saying it 
comfortable “ perm.” she had ever had. His 
Cave, K.C., 
apparatus was 
the hairdresser. The 
trivial, and it would probably have vielded to immediate 
treatment. The defendant visited with the 
consequences of a serious burn, and judgment was given for 


the plaintiff for £15 15s., 


burning customers, it was used at the risk of 
actual burn, however, Was rather 


should not be 


and costs. 





Correspondence. 


IVT . a ; F = 
The CLEIES CL pre ssed by our correspondents are nol necessarily 


those of Tits Sonicirors’ JOURNAL. 
Governing Director. 

Sir,—-Referring to Q. 3616 in * Points in Practice ” it 
oceurs to me that “ wife” is intended for ** widow.” 

I should be interested to know whether vour answer would 
have been the same if “wife” had been substituted for 
‘widow ” in the question, 

New Malden. W. C. SANDLE. 


5th December. 
[This letter has been shown to the contributor who answere 


Practice” referred to p. 067 of last week's 


“Tf ‘wife’ had been substituted for * widow’ in the 
question the answer would have been different. If the 
lived for three vears after distributing the 


proprietor 
shares, the latter would not attract death duties These 


would be payable on the shares distributed in the ev 


of his death within three years. There would be no 
technical difficulty in the way of a governing directot 
hav ing as ilary,. and also voting powers, toa preponderating 


: ? ! | a 
extent, out of proportion to his actual holding Or shares 


in the company. Ep., Sol. J.). 
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To-day and Yesterday. 
LEGAL CALENDAR. 


5 Decemper.—When Lord Buckmaster died on 


memory not only of a singularly fine judicial personality, 
but also of a polished oratory unrivalled in the House of 
Lords. Yet almost the last twenty years of his life had 
been spent, if not in the shadow, at any rate, out of the full 
As Lord Chancellor 1 


Seal 


blaze of public recognition. 
war, he had held the Great 
conditions which did not give full scope for the development 
of his great 
great passion of justice. 
6 DECEMBER. 


for eighteen months in 


His chief quality as a judge was his 


powers. 


After a six weeks’ delay, during which a 
technical doubt 


execution had been exercising the minds of the Minister of 
of 


State, the Lord Chancellor, the Judges, the Recorder 
London and the Sheriffs, two men named Doyle and Valline 
were hanged at Bethnal Green, on the 6th December, 1767, 
for destroying work in the looms. Both protested their 
We are told that ‘‘ the 
occasion behaved outrageously, insulted the sheriffs, pulled 


up the gallows, broke the windows, destroyed the furniture 


innocence to the last. mob on this 


and committed other outrages in the house of Lewis 

Chauvette,” the employer whom it held responsible for the 
prosecution, 

7 DeceEmMBER.—Even members of the Bar should be 

careful how they deal with the police. 

One afternoon in 1874, Mr. William Jelt, a substantial 


Chancery practitioner, was walking back to Stone Buildings 
9 men jostled him on purpose and 

He got angry. He got excited. He complained 

to a policeman. But the officer, instead of sympathising, 
told him he was drunk, a cry immediately taken up by a 
score of urchins. Finally, he was roughly dragged to the 
and kept for some hours in a filthy cell. Next 
him On the 
tried to turn the tables on the constable by 
at an inquiry into the incident before Sir 


after lunch when two youn 
laughed. 


police station, 
day the charge 
Tth December he 


giving evidence 


against was dismissed. 


Thomas Henry, but nothing worse befell the police than some 
strong comments on their conduct. 
On the = &th 
Mc Naughton 
Strabane, in Ireland, to stand his trial for murder 
darkened the 
Chancellor Shadwell 
9th December, 1849, his son Lewis, 
King’s Bench Walk, was accidentally drowned in strange 
Elms Park, 


an extensive property on the banks of the Thames, but the 


1761, John 
into Court at 


8 DECEMBER. December, 


was carried 
Vice 

the 
a barrister practising 1 


of 


on 


household 
when, 


Sor row 


9 DECEMBER. 


circumstances. The judge’s home was Barn 
young man had formed the singular habit of sleeping in a 
lodge at some distance from the house. On the fatal night 
there was a thick fog, but he thought he knew the way across 
the park too well to need a lantern and the butler saw him 
leave at half-past nine. He never reached his retreat. Two 
days later his drowned body was found in a ditch full of 
water and deep mud into which he had wandered. 

10 DEcEMBER.—John Bradshaw, the lawyer who achieved 
unique notoriety by sentencing to death 
a King of England, 1602, 
records of the parish church at Stockport he was baptised 
there the 10th December. He came of a respectable 
Derbyshire family, took up the law as a profession and was 
called to the Bar at Gray’s Inn. After working in the provinces 
he attained a judgeship in the London Sheriffs’ Court in 1645. 
Six years’ later he judged a King. 

1] On the I1Ith December, 1922, Edith 

Thompson and her lover Frederick 
Bywaters were sentenced to death by Mr. Justice Shearman 
at the Old Bailey. To what extent she had indeed incited the 


was born in and according to the 


on 


DECEMBER. 


the 
5th December, 1934, he left behind him the 


n time of 


as to the proper place of 
J 





Is 


murder her husband still a matter of 
In the dock before sentence Was passed he 


young man to 


controversy 


declared her innocent and she cried: “I am not guilty 
Oh God! TI am not guilty.” They were both hanged 
THe WEEK’sS PERSONALITY. 

When John McNaughton was carried before his judges it 
Strabane he pres nted a pitiable spectacle rolled in a blanket 
und lying on bier. He wore a greasy woollen night-cap 


vas long and his dirty shirt was bloody, for when the 
military had trapped him in a hay-loft he had been shot and 
wounded. Yet even in this dreadful condition he spoke a 
long speech pointedly and sensibly, with spirit and judgment, 
and much more like an eminent lawyer than any of his counsel 
There for the last time shone the ghost of the graceful and 
engaging youth brilliant qualities and 
had seemed to foreshadow a splendid future 
Reckless gambling had broken his fortune and utter lack of 
self-discipline had completed his ruin. In the decline of his 
resources he had set himself to woo a young heiress of fifteen, 
ier one day into reading through the form of 
with him in play. After that he had claimed 
is wife. Her family had driven him from the house 
For some months he had flitted about 1 
and, fina ly, he had ambushe d a coach in which the young lady 
and her father were driving, discharging a gun which killed 
He was condemned to death and hanged 

met his death with spirit 


whose promising 


heginnings 


invelgling | 
marriage 
her as | 
ha shadowy fashion 


her imme diately. 
Though 


himself leaping from the ladder. 


weak with wounds ne 


Protest BY TOMATOES. 

It is to be hoped that the shower of tomatoe: lately directed 

Lords Justices in Court of Appeal ITT by the impious 
dissatisfied appellant will not start a fashion among 

The matter, of course, 


1 


at the 

hand of 
litigants to 
attracted a 
vain gropings after the true details of the famous incident of 
thi 
proper text of a report which [ thought universally known 
Here it is: “ Richardson (.J., de C.B Assizes at Salisbury 
in Summer 1631, fuit assault per pur 
felony que puis son condemnation ject un Brickbat a le dit 
mist. Et pur ceo immediately fuit 
Indictment drawn pur Noy envers le 
manus ampute et fixe al Gibbet, sur que luy mesme immediate- 
se it noted that the 
was hanged for his felony and not, as one “~ Legal 
The offended 


fitness which 


say it with vegetables.” 
wood deal of attention in the newspapers, whose 
telor 


. the brickbat and the judge encourage me to vive the 


it 


Prisoner condemne 


Justices narrowly 


que 
Prisoner, et son dexter 
ment hange in presence de Court.” 
prisone! 
Correspondent ” for his contempt. 
majesty of the the of 
Inspired Cranmer, was satisfied with the sacrifice of the 
had offended, the usual forfeit then demanded in 


implied, 


law. with same sense 


hand which 


such a Case 


RETORTS TO MISSILEs. 

Spectators have brought away no tales of any jest on the 
of Lords But who 
sought and achieved the reputation of a judicial humorist 
(‘that jeering judge,” he is called by Evelyn), improved the 
occasion at Salisbury with a display of wit. At the moment 
of the flight of the missile he happened to be bending down 
so that it only knocked off his cap 
the Parry's 
Manchester County Court. ‘* You see now,” 


Justices. Richardson, C.J., 


Hie 


part 


much as a chance turn of 
he was shot at 1 
said Richardson 
if [ had been 


in a leading 


head saved Judge life when n 
when his friends congratulated him, * 
an upright judge [ had been The Times, 
article on the tomato throwing, recalls another apt jest, that of 
the Vi which I thought was by this time as 
well known as Still, since, after sixty years, It Is 
apparently a fresh as new-laid to some, let us repeat it. In 
American, irritated by a decision of Vice-Chancellor 
Malins, so far forgot the conventions of English procedure as to 
The judge remarked that it must have 


Jacon in another court. 


afterwards, 
lain.” 


( hancellor s egg 


the curate’s 


1877, at 


throw og at him. 


heen intended for his brother 


an ¢ 
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“APPEALS” WHICH SHOULD NOT BE DISMISSED. 


WE are continuing our practice of calling attention, at this 
season of the year, to the appeals made by organised charitable 
institutions. Our Christmas-time Appeal in past years 
has, we venture to hope, met with a certain amount of success 
and we therefore set out the following details of some of the 
deserving institutions which are in great need of support : 

The Royal Cancer Hospital is supported entirely by 
voluntary gifts. It receives no grants from any Government 
or municipal service. No payments are asked from patients. 
No recommendation-letters are necessary. The only pass- 
ports are the fact that the applicant is afflicted by cancer 
or tumour, and is unable to pay. In addition to the care 
of patients, a research institute is carried on by a trained 
scientific staff, engaged in investigating the problems of 
this fell disease. This adds seriously to the annual expense, 
but it is work of such world-wide reputation and importance 
that its hampering for want of funds would be a world-wide 
disaster. Donations should be sent to the Treasurer, The 
Royal Cancer Hospital (Free), Fulham Road, S8.W.3. 
\ssistance is also urgently needed by the Imperial Cancer 
esearch Fund, of Queen Square, W.C.L (Hon. Treasurer, 
Sir Holbert Waring, Bt., c/o Royal College of Surgeons 
of England, Lincoln’s Inn Fields, W.C.2), and by the 
National Society for Cancer Relief, of 47 Queen Victoria 
Street, S.W.1. Many institutions engaged in cancer research 
receive support from the British Empire Cancer Campaign 
and financial assistance to help with the work of this 
organisation will be gratefully received by the Hon. Treasurer, 
11 Grosvenor Crescent, S.W.l. H.R.H. The Duke of 
Gloucester, speaking at the recent annual meeting of the 
sritish Empire Cancer Campaign, said: “IT am grateful 
to all those members of the legal profession who have drawn 
the attention of their clients to our work. This has resulted 
in a considerable number of legacies becoming available 
for the British Empire Cancer Campaign. The additional 
income from these sources has made it possible to meet every 
recommendation of the scientific committees for research grants, 
and I hope that our finances may continue to benefit this way.” 

Brompton Hospital, S8.W.3, is the’ leading hospital for 
consumption and all chest diseases, and the research work 
carried on by the hospital is of international importance. 
It has a modern hygienic sanatorium at Frimley, Surrey, 
and altogether it has 500 beds which are constantly occupied. 
£110,000 is needed every year for maintenance. 

At St. John’s Hospital for Diseases of the Skin, 5 Lisle 
Street, Leicester Square, W.C.2, over 1,000 cases are treated 
every week at the out-patient department, and the in-patient 
department has forty beds and a waiting list. The hospital 
urgently needs assistance. Legacies are also needed by 
The National Hospital, of Queen Square, W.C.1, and by the 
Maida Vale Hospital for Nervous Diseases, of Maida Vale, 
W.9. These hospitals specialise in the relief and cure of 
diseases of the nervous system, including paralysis and epilepsy. 

The Royal Hospital and Home for Incurables, of Putney, 
provides a home, skilled medical treatment and nursing for 
250 in-patients and life pensions for over 600 incurable invalids. 
Funds are needed to continue this merciful work. The 
Secretary's offices are at 42 Gracechurech Street. E.C.3. 

Among the many children’s hospitals in need of assistance 
are the Princess Louise Kensington Hospital, of St. Quintin 
Avenue, W.10, and the Hospital for Sick Children, of Great 
Ormond Street, W.C.1. 

We have not sufficient space at our disposal to refer to every 
hospital requiring help, but we feel that the following should 
not be forgotten: Guy’s Hospital, S.E.1, St. Thomas's 
Hospital, S.E.1, and Westminster Hospital, S.W.1. In 
addition to making an appeal on behalf of these hospitals 
we should like to call attention to King Edward’s Hospital 


¢ 


Fund for London, which receives subscriptions, donations 
and legacies for distribution among the London Voluntary 
Hospitals. These should be addressed to the Fund at 
Box 465a, 10 Old Jewry, E.C.2. 

The Royal Surgical Aid Society, which supplies spinal 
supports, leg instruments, artificial limbs, ete., has supplied 
over 1,600,000 appliances to the poor since it was established 
in 1862. Donations should be sent to the Secretary at the 
offices of the Society, Salisbury Square, Fleet Street, E.C.4. 

There are many deserving charities whose principal objects 
are child welfare, and of these the Waifs and Strays Society 
cares for 4,800 children. Bequests are needed and should be 
sent to the Church of England Incorporated Society for 
providing Homes for Waifs and Strays, Old Town Hall. 
Kennington, S.E.11. 

The Shaftesbury Society and R.S.U. serves the crowds of 
children and families packed in miserable homes and mean 
streets. Special agencies minister to human needs from before 
birth to old age. Gifts will be gratefully received by the 
Secretary at John Kirk House, 32 John Street, W.C.1. 

The Royal Soldiers’ Daughters’ Home provides maintenance, 
clothing and education for daughters of soldiers, whether 
they are orphans or not. The children are trained for domestic 
service and in special cases for trades. Annual subscriptions 
and donations should be sent to the Secretary at the Home 
65 Rosslyn Hill, Hampstead, N.W.3. 

Spurgeon’s Orphan Homes give motherless or fatherless 
boys and girls the benefits of educational advantages and 
religious training, and at Dr. Barnardo’s Homes there are 
always over 8.000 children being eared for. Donations should 
be sent to Spurgeon’s Orphan Homes, Clapham Road, 
Stockwell, S.W.9, and Dr. Barnardo’s Homes, 18 /26 Stepney 
Causeway, E.1. 

Among other deserving institutions of this nature in need 
of assistance are the N.S.P.C.C., of Victory House, Leicester 
Square, W.C.2, and the London Orphan ‘School and Royal 
British Orphan School, of Watford (offices at 15 St. Helen's 
Place, Bishopsgate, E.C.3). 

Miss Smallwood’s Society for the Assistance of Ladies in 
Reduced Circumstances. of Lancaster House, Malvern, 
carries on unceasing work on behalf of those who have become 
poor through no fault of their own. Money is needed to help 
this society so that the work may go forward. * Help is also 
required by the National Benevolent Institution, Woburn 
Square, W.C.1, and by the Distressed Gentlefolks’ Aid 
Association, 74 Brook Green, W.6. 

A legacy to the Incorporated Soldiers and Sailors Help 
Society and the Lord Roberts Memorial Workshops would be 
most valuable in assisting the work of relief amongst the 
thousands of war-disabled and necessitous who are still with 
us. It should be sent to the Hon. Treasurer, Admiral of 
the Fleet Sir Roger Keyes, Bt.. G.C.B., at 122) Brompton 
Road, 8.W.3. An appeal is also made on behalf of Earl 
Haig’s British Legion Appeal Fund, whose organising 
Secretary, Captain W. G. Willeox, M.B.E., would welcome 
donations at Haig House, 29 Cromwell Road, S.W.7. 

The British Sailors’ Society provides home and overseas 
rest for sailors, and cares for their widows and orphans 


Donations should be addressed to the Society's headquarters 
680 Commercial Road, E.14. 

Funds are needed by the Salvation Army and the Church 
Army to help them earry on their work. Gifts should be sent 
to 101 Queen Victoria Street, E.C.4, and to Preb. Carlisle 
C.H., D.D.. 55 Bryanston Street, W.1, respectively. 

The happiness of those afflicted with deafness and blindness 
Is greatly increased by the efforts of the National Institute for 
the Deaf, and the National Library for the Blind. Gifts and 








988 THE SOLICITORS’ JOURNAL. 


December 10, 1938 








subscriptions would be gratefully received ; 10D) Gower 


Street. W.C.1. and 35 Great Smith Strect. S.W.1 respectively 


Assistance Is also need ad by TI National \ssociation of 
Discharged Prisoners’ Aid) Societ (formerly The Central 
Discharged Prisoners’ Aid Socicty), of 56-8 Whitcomb Street, 
Leicester Square, W.C.2, to help in carrying on its task of 
earing for discharged prisoners ind for the dependants of 
those now serving sentences 

The Church of England Pensions Board rend inane ta 
ud to clergymen’ vidows who find themselve compelled 
to dep d on outside assistance for the nec at lite 
\Vone, urventiyv } eded und shou Ih ent tof > eTary 
at 55 Tufton Street, S.W.1] 

An inerease in contribution . required by the British and 
Foreign Bible Society, which has already issued cop of thie 
Scriptures in 723 languages The address of the Secretaries 


is Bible House, 146 Queen Victoria Street. E.C.4 


k Animals ai t tie 


The People’s Dispensary for Si f the Poor 
also requires Mhnehnedat assistance we it wood work Do: ito} 
should be sent to 14 Clifford Street, New Bond Street, W.! 

In concluding our appeal to the legal profession we mu 
mention those orga tio the objects of which ar Host 
directly oncerned with their fellow-member () the 
The Soheitors’ Benevolent Association, Clifford's In Fleet 
Street, Ie ® “al | 1 Law \ ce) ition. 3 Gra > | ! L heave 
W.C.1, would gladly welcome any assistance, how 

These are ObDVIOUSIVY OHV a Tew of ft rion ( rit 
organisations urgently quiring fund but we hop that 
perhap this short notiee mat is t readers who at this 
festive season cle Ire to make SO small contribution to the 
happiness and welfare of others less fortunate than themselves 





Obituary. 
Mr. J. P. GLYN. 
Mr. John Paul Glyn, B.A. (Cantab.), LL.B Lond.) 


barrister at law. lecturer at The Law Society's Schoo! of 


Law, died at his home at West Dulwich, on Sunday, 
ith December, at the age of fifty-two. Mr. Glyn, who was 
educated at Edinburgh Academy and Caius College, Cambridge, 
Was Ca led to the Bar by the Middle Temple in 192] He had 


neen a lecturer at The Law SOC letyv's ™ hool of Law In Chancery 


Lane for the last fifteen years. Before reading for the Bar 
Mr. Glyn was an actor of cons.derable experience and, in fact 
never entirely severed h Ss connector Ww th the theatre 


Mr. J. P. DOBELL 
Mr. John Pearse Dobell, solicitor, senior partner in the 
firm of Messrs. Dobells. of Plymouth, died on Monday, 
5th December, in his seventy elghth year. Nir Dobell was 
admitted a solicitor in 1X82. 
Mr. L. RAWLINSON. 
Mr. Leonard Rawlinson, solicitor of Leamington Spa, 
died at a Leamington nursing home, on Thursday 
Ist December, at the age of sixty-two. Mr. Rawlinson, who 


was admitted a solicitor in 1899, was Town Clerk of Leamington 


Spa 
Mr. F. W. THOMPSON 
Mr. Frederick Willan Thompson, retired solicitor, formerly 
a member of the firm of Messrs. Henry Thompson & Sons 
of Grantham, died on Wednesday, 7th December. at the 
age of eighty-eight Mr. Thompson was admitted a solicitor 


in 1872 





RENEWAL OF PRACTISING CERTIFICATES 


We would again remind ou reac thet Hicitors 
Practising Certificates for 1938-39 should be renewed before 
the 15th December. All certificates on which the duty is 


paid after the Ist January next must be left with The Law 
Society for entry, and the names of solicitors taking out their 
certificates after that date cannot be included in’ The Law 
List for 1939. 
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demolition should have been ordered. That was not a matter 
for the Minister. He might consider whether he would in 
the public interest confirm an order under (4) or refuse to 
confirm it (e.g., if it was being used mala fide to extort money 
from the owners). His lordship agreed with Willey v. 
Minister of Health, 35 L.G.R., at p. 419. If the only question 
for the Minister, there being no objection that the conditions 
of s. 25 were not fulfilled, was whether in the public interest 
the purchase order should be confirmed, and the objection 
that the Corporation should have proceeded under another 


power was bad because it did not arise on the question of 


confirmation as such, then he was acting in a ministerial 
( ipacity. This was not like Erringtonw’s Case, supra, Board 
of Education v. Rice [1911] A.C. 179, or Local Government 
Board v. Arlidge [1919] A.C. 120. It was true that the 
Minister added to his findings * that the proposed develop- 
ment scheme put in by the applicants at the inquiry was 
unsuitable,” but, having regard to the fact that the matter 
before him was solely the question of confirming the order 
to purchase, that though immaterial, was 
not such as to invalidate his powers if he was 


consideration, 
acting 
ministerially. 

MacKinnon and Stesser, L.JJ.. agreed. 

CouNsEL: Eve, K.C., and Geoffrey Lawrence: V. Holmes. 
R. C. Bartlett & Co., for F. W. A. Cushman 
d& Son, of Brighton * Solicitor to the Min ‘siry of Health. 

[Reported by Francis H. Cowper, Esq., 


Knightsbridge Estates Ltd. ». Byrne and Others. 


Greene, M.R.. Scott, L.J.. and Farwell, J. 
Ist December, 1938, 


SOLICITORS : 


jarrister-at-Law.]) 


Lone TERM 
EARLIER 


MorrGaGE—LARGE NUMBER OF PROPERTIES 
WHETHER MortTGAGORS ENTITLED TO REDEEM 
Appeal from Luxmoore, J. (82 Sou. J. 375). 

By a mortgage made in 1931, in consideration of £810,000 
then paid to them by the defendants (the mortgagees) the 
plaintiffs (the mortgagors) covenanted to repay the principal 
with interest at £5 5s. per cent. per annum by eighty half 
vearly instalments, the whole amount to become due in case 
of default in payment of any instalment. The mortgaged 
property, demised to the mortgagees for a term of 3,000 years 
from the date of the mortgage, subject to a proviso for redemp 
large number of freehold dwelling 
shops and flats in Westminster. 
inter alia, that the statutory 


not be exercisable hy the 


tion, consisted of a 
houses, It was provided, 
powers of leasing should 
mortgagors for the purpose 
of vranting any term exceeding three vears without the 
consent of the mortgagees, such consent not to be unreason 
ably withheld. On breach by the mortgagees of any of thi 
provisions of the mortgage the powers and remedies conferred 
on the mortgagees by the Law of Property Act, 1925, were 
to become immediately eCXCTE isable by them. It Was pron hele dl 
that those powers and remedies should become exercisable 
if the mortgagors sold the equity of redemption in the 
mortgaged property or any part thereof. The mortgagors 
had no power to sell any part of the properts free from the 
mortgage. In this action the mortgagors contended that 
they were entitled to redeem the mortgage on the usual 
notice of six months. The mortgagees contended that they 
could only redeem by the pavinents provided for spread ovel 
a period of forty vears. Luxmoore, J., gave judgment. for 
the plaintiffs. 
GREENE, M.R., 


allowing the appeal, said that the plaintiffs had argued that 


delivering the judgment of the court 
the postponement of the contractual right to redeem for 
forty years was void in itself as being prohibited by a rule 
of equity. It was not said that a provision making the 
mortgage irredeemable for a period of years was necessari 
void, but it was said that the period must be reasonable 
and that here it was not. This was a commercial agreement 


between two important corporations experienced in- such 











matters and had none of the features of an oppressive bargain 
It was said that the court must judge reasonableness by the 
terms of the deed without 
Assuming without deciding it that 


regard to extraneous matters 
but that was not so. 


the period of postponement. of redemption must be reason 


! 
able the plaiitiffs had failed to establish unreasonableness 
in the period of forty years in the circumstances of the case 
Moreover. 

was only permissible for a reasonable time was ill-founded 
Such 

redemption. A provision hampering redemption after the 
contractual date 


the proposition that postponement of redemption 
postponement was not a clog on the equity of 


of redemption would not be allowed. A 


right of redemption wis a necessary element wu 
illusory (Fairclough Vv. 


Equity might relieve against 


a mortgage 
transaction and must not be Swan 
Brewery Co. [1912] A.C. 565). 
the contractual terms of a mortgage transaction if they were 
oppressive and unconscionable, but here there Was ho such 
question. The question was whether, when the right of 
redemption was real and not illusory and there was nothing 
oppressive or unconscionable in the transaction, there was 
something in a postponement of the contractual right to 
redeem which was inconsistent with the essential require 
ments of a mortgage transaction. Talbot v. Braddill. 1 Vern. 
183. was not based merely on the length of time of post pone 
Cowdry v. Day, 1 Giff 
and chent. The dictum in Teevan v. 
ps 729, could not be treated 
opinion that the contractual right of redemption could only 
he for a fixed period of five or seven years. In so far as 
Davis v. Symons [1934] 1 Ch. 442 was based on the view that 
the court was coneerned with questions of reasonableness in 
Here the court 
could not treat as unreasonable provisions in a mortgage 


if 316. Was a Case of solicitor 
Smith, 20 Ch. D., at 


as representing a considered 


ment. 


such a case their lordships dissented from it. 


entered into by two parties such as these with the help of 
Further, the rule 
had never been applied to mortgages. 
CouNsEL: Gover, K.C., Sir William Jowitt, K.C.. and 
W. M. Hunt ¢ Ev rshed. Ix. and é. HM. Stamp. 
SOLICITORS Shar pe, Pritchard & Co ‘ for Bre mner, Sous & 
Corlett, of Liverpool > Clifford-Turner & Co. 


[Reported by FRANCIS H. COWPER, Esq., Barrister-at-Law. 


competent advisers. against perpetuities 


Ulistrom v. Naar and Others. 
MacKinnon, Goddard and du Pareq, Gas. 
5th December, 1938. 

Pracrick-—-AcTION FOR DAMAGES FOR FRAUD OR FOR MONEY 
Hap AND RECEIVED—SHARE-PUSHING FRAUD" ALLEGED 
WHETHER CASE TO BE SENT TO OFFICIAL REFEREI 
Appeal from Lord Hewart, C.J. 

The plaintiff, who alleaed that he hac been defrauded 
share-pushers and induced to buy worthless shares in a certaiy 
COMpany, brought an action for damages for conspiracy to 
defraud and, alternatively, in respect of money hadand received 
The counsel for the 
respective parties, on the sugeestion of Lord Hewart, C.J 


The defendants denied the allegations. 
agreed to dispense with a jury. Subsequently, during the 
opening speech of the plaintiff, the judge interposed and mad 
an order that the case should be tried by the Official Referes 
Counsel for the defendants said that the case involved Inquiry 
into the value of the shares. The plaintiff appealed 
MacKinnon, L... 


allowing the appeal, said that th 
power to send a case to the Official Referee arose under t} 
Supreme Court of Judicature Act, 1925, s. 87. As the parties 


here did not consent the only question was whether the matters 
in dispute consisted in whole or in part of matters of account 
This Was not in the category of cases which should be sent to 
the Official Referee. 
GODDARD and pu Parca, L.JJd., agreed. 
COUNSEL: Carr. KC. and T. Davis: 
Gerald Slade and Cahn. 


SOLICITORS : Samuel Price d& Sous : 
[Reported by Francis H. CowpEr, Esq., 


Boggis- Rolfe 


Teff & Teff. 


Barrister-at-Law 
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Haile Selassie v. Cable & Wireless Ltd. (No. 2). 


Greene, M.R., Scott and Clauson, L.JJ. 
6th December, 1938. 


INTERNATIONAL LAW—ContTrRACT ON BEHALF OF FOREIGN 
SOVEREIGN—FLIGHT FROM TERRITORY ON INVASION 
RECOGNITION OF NEW De Jure SovereEIGN—RECOVERY 


OF Sums Due. 

Appeal from Bennett, J. (82 Sou. J. 6 

In 1934 
Director-General of 
Ethiopia and the defendants relating to messages between an 
Ethiopian State radio-telegraphic station and a_ station 
of the defendants in Great Britain. It was made between 
the plaintiff, the Emperor of Ethiopia, as sovereign. By the 
constitution the sovereign power over the Empire vested 


15). 


and 1935, a contract was made between the 


in him. 
messages between the stations were apportioned in the 
proportion of two-thirds to the transmitting station and one- 
third to the receiving station. The Italians having invaded 


Ethiopia, the plaintiff left it on the Ist May, 1936. The 
station there closed on the 2nd May. The Italian Government 
annexed Ethiopia by proclamation on the 9th May. In an 


action begun in January, 1937, the plaintiff claimed £10,000, 
payable by the defendants under the contract. It appeared 
that His Majesty’s Government recognised (1) the plaintiff 
as de jure Emperor of Ethiopia : (2) the Italian Government 
as the de facto government of virtually the whole of Ethiopia : 
(3) an Envoy-Extraordinary and Minister Plenipotentiary 
from the plaintiff to the Court of St. James. The Italian 
Ambassador in London gave the defendants notice that his 
Bennett, J., gave judgment 
The defendants 
was 


government claimed the moneys. 
for the plaintiff on the 27th July, 1938. 
appealed. On the 30th November, 1938, a 
signed by the direction of His Majesty’s Secretary of State 
for Foreign Affairs to the effect that the British Government 
now recognised the King of Italy as de jure Emperor ot 
Ethiopia. 

GREENE, M.R., said that the effect of the certificate was 
that it was not now disputed in the courts of this country 
that the King of Italy was entitled by succession to the public 
State property in Ethiopia and that the plaintiffs title was 
displaced. That right of succession was dated back to the 
de facto recognition in December, 1936, and the right to sue 
for public State property there must be treated as having 
hecome vested in the King of Italy before the issue of the writ. 
The There would be 
no costs of the appeal. 

Scotr and CLauson, L.JJ., 

COUNSE Wynn Parry, KA 
Clark. 

SOLICITORS : 
d& Shaw. 

[Reported by 


certificate 


order as to costs below would stand. 
agreed. 
., and H. Robertson ; 


d 1 ndrew 


Bircham & Co. - Wordsworth, Vari Johnson 


FRANCIS H. COoWPER, Esq., Barrister-at-Law 
1 


Appeals from County Courts. 
Knight ». Howard Wall Ltd. 
Slesser, Finlay and Luxmoore, L.JJ. 
5th December, 1938. 
EMPLOYEE 
ENTITLED 


Factory CANTEEN 
Dart— WHETHER 


WoORKMEN’S COMPENSATION 
at LuncH -INJURED BY 
COMPENSATION. 


TO 


\ ppeal from Shoreditch County Court. 

Ar engineering company provided a canteen on the top 
floor of their factory for the convenience of their workpeople. 
It was run by an independent contractor, and not for the 
company’s profit. The employees could buy food there, but 
were not obliged to do SO, and could take food there and 


eat it. and games, such as darts, 


There were several tables, 


Posts, Telegraphs and Telephones of 


Under the contract, charges paid in respect of 


| 








table-tenris and draughts were played. The firm had no 
control over the canteen, the independent contractor having 
complete control over the conduct and discipline of those 

it. While a machine-driller employed by the 
was sitting at a table at lunch, he was injured by 


who used 


company 


a dart. His Honour Judge Rees found that he was lawfully 
using the canteen, that dart-playing was a normal feature 
of the use of the canteen, that his taking his meals there was 


incidental to his employment, that the risk from the dart 
was incidental to his employment, that the place where the 
accident happened was a danger spot to which his employment 
took him, that the accident arose out of and in the course of 
his employment ( ompensation was awarded. 

Stesser, L.J., dismissing the employers’ appeal, said that 
the employees, though under no duty to go to the canteen, 
were in substance invited to there. The exercise 
their right to go there was enjoyed as one of the terms of their 
employment. There were facts entitling the judge to find 
that the employee met with injury in the course of his employ 
ment and that the accident arose out of his employment. 

Fintay and Luxmoore, L.JJ., 
Jules: Goldie. 

William Hurd & Son; 


COWPER, Esq 


FO ol 


agreed. 
COUNSEL : 
SoOLI¢ ITORS : Raymonds. 


[Reported by Francis H. Barrister-at-Law.) 


High Court—King’s Bench Division. 


Jarvis v. Cambridgeshire Rural Assessment Area Assessment 
Committee ; Dawson v. Same. 


Lord Hewart, C.J., Charles and Macnaghten, JJ. 
27th October. 193%. 
RatinG AND VALUATION—GRASSLAND USED FOR TRAINING 


RACEHORSES FOR SHORT PERIOD IN EACH YEAR—WHETHER 
RATEABLE A AGRICULTURAL LAND ’’—RATING AND 
VALUATION (APPORTIONMENT) Act, 1928 (18 & 19 Geo. 5, 
c. 44), s. 2 (2). 

Appeal by case stated from a decision of the rating appeals 
committee of Cambridgeshire Quarter Sessions. 

The second appellant was the occupier of a farm some 
12 acres of which consisted of an unenclosed area of grassland. 
That area had until some ten years previously formed part 
of the arable lands of the farm, and had been put down to 
grass by the second appellant in return for a payment made 
to him by a trainer of racehorses. That trainer later became 
associated with the first appellant, and both were permitted 
by the second appellant to use the unenclosed area for the 
No written agreement 
was entered into in respect of that user. The first appellant’s 
means of livelihood Was the training of horses for racing, 
and he only used the land in question for training for a short 
period of each year. The horses were not fully trained on 
that land. The second appellant used the land for mowing 
and grazing in connection with his farming business, and for 


exercising and training of racehorses. 


the preceding two years had grown hay on it, which was used 
as fodder on his farm. The second appellant kept two hunters 
which he exercised on the land in question when it was not 
It was contended for the 


being used by the first appellant. 
used as arable meadow 


appellants that, as the land was not 
or pasture ground only,” and was * kept or preserved mainly 
or exclusively for purposes of sport or recreation,” it was not 
an “agricultural hereditament ” the meaning of 
s. 2 of the Rating and Valuation (Apportionment) Act, 1928, 


within 
and that, as the first appellant used the land substantially as 
a place of training for his racehorses and enjoyed the exclusive 
use of it for that purpose, he was in rateable oct upation of the 
hereditament It was contended for the respondents that 
the hereditament was, on the facts, used only as meadow or 
pasture ground, not being kept mainly for sport or recreation, 
and that, the predominant user of the land being by the 
second appellant, the occupier of the farm, he, and not the 
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first appellant, was in rateable occupation of the land. Quarter 
Sessions held that the land was an agricultural hereditament, 
and that the first appellant was not in rateable occupation 
of it. By s. 2 (2) of the Act of 1928: * Agricultural land ” 
means any land used as arable meadow or pasture ground 
only... but does not include land kept or preserved 
mainly or exclusively for purposes of sport or recreation, or 
land used as a racecourse # 

Lory Hewart, C.J. said that, in his opinion, the rating 
appeals committee had arrived at the correct conclusion. 
He was fortified in that view particularly after considering 
the opinion of Lord Warrington in Tattersall v. Marlborough 
Area Assessment Committee (unreported). 

The appeal should be dismissed. 

CHARLES and MACNAGHTEN, JJ., agreed. 

CounsEL: R. M. Montgomery, K.C., and Colin Pearson, 
for the appellants ; Trustram Eve, K.C., and Gerald Howard, 
for the respondent. 

Soricirors: Field, Roscoe & Co., for Guy W. Stanley 
and Shaw, Cambridge; Blyth, Dutton, Hartley d& Blyth, 
for W. J. and J. G. Taylor, Newmarket. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Anderson v. Inland Revenue Commissioners. 
Maecnaghten, J. Lith November, 1938. 
{EVENUE—STAMP Dutry— VOLUNTARY TRANSFER OF BENEFIT 

oF MortGaAGeE—Duty PAYABLE—STAmMP Act, 1891 (54 & 55 

Vict., ¢. 39), Sched. I: Frnance (1909-10) Act, 1910 

(10 Edw. VII, c. 8), s. 74. 

Appeal, by case stated under s. 13 of the Stamp Act, 1891, 
from a decision of the Commissioners of Inland Revenue. 


An instrument was presented on behalf of the appellant, 
(nderson, to the Commissioners under s. 12 of the Act of 1891, 
for their opinion on the stamp duty with which it was charge- 
able. The instrument was a deed whereby the appellant 
transferred to a hospital by way of gift the benefit of a mortgage 
securing £4,937 17s. and current interest on it. The’sum was 
well secured and the mortgage was worth its face value. 
The Commissioners were of opinion that the transfer was 
liable to ad valorem duty as a “conveyance or transfer 
operating as a voluntary disposition infer vives’ under or by 
reference to s. 74 of the Finance (1909-10) Act, 1910, the head 
of charge “ Conveyance or Transfer on sale of any property 
cack in the Ist. Sched. to the Act of 1891, s. 73 of the 
Act of 1910, ani other statutory provisions, at the rate of 
10s. for every £50 and also for any fractional part of £50 of 
the sum of £5,033 6s. Id., (which included interest accrued at 
the date of transfer), the value of the property conveyed or 
transferred. They accordingly assessed the duty at £50 10s. 
The appellant contended that the transfer was liable to 
‘a transfer operating as a voluntary 
disposition inter vivos”’ under s. 74 of the Act of 1910, and 
under sub-head (4) of the head of charge *‘ Mortgage, Bond, 
Debenture, Covenant,” &c., in the Ist. Sched. to the Act of 
1891, at the rate of sixpence for every £100 or fractional part 
of the principal sum, and required the Commissioners to 


ad valorem duty as 


state a case. 

MACNAGHTEN, J., said that s. 74 of the Act of 1910 (which 
Act made various changes in the stamp duties) provided : 

Any conveyance or transfer operating as a_ voluntary 
disposition inter vivos shall be chargeable with the like stamp 
duty as if it were a convevance or transfer on sale, with the 
substitution in each case of the value of the property conveyed 
or transferred for the amount or value of the consideration 
for the sale.” The question was whether the transfer to the 
hospital was liable to the old duty of sixpence as on the 
transfer of a mortgage, or to the duty of £1 per cent., charge- 
able on conveyances on sale. The object of the Legislature 
in enacting s. 74 of the Act of 1910, was not material. The 
words used were quite plain. The deed was undoubtedly 





a transfer ; it operated as a voluntary disposition inter vivos ; 
therefore, it plainly came within the section. Counsel for 
the appellant, contended that it was very odd that the 
transfer of a mortgage for consideration should be no more 
than sixpence per cent., and that a transfer by way of gift 
should pay £1 per cent., and that Parliament could not have 
intended such a whimsical result. But until 1910 voluntary 
conveyances had been exempt from the ad valorem duty 
imposed by the Act of 1891, and possibly the legislation 
with regard to death duties, beginning in 1894, had given so 
much encouragement to voluntary dispositions of property 
that Parliament considered it advisable to make stamp duties 
on voluntary conveyances inter vivos chargeable with an 
ad valorem duty. Section 74 was in any event plain. This 
deed had to be charged with the like stamp duty as if it were 
a conveyance or transfer on sale. It was argued for the 
appellant that in the schedule to the Act of 1891 special 
provision was made for the very instrument now under 
consideration. But the Commissioners’ argument was right 
that the deed was chargeabie with a sixpenny duty under the 
Stamp Act and with £1 duty under the Act of 1910, and that 
the Crown was at liberty to charge the higher duty. Speyer 
Brothers v. Inland Revenue Commissioners [1908] A.C. 92. 

The appeal failed. 

COUNSEL: Michael Rowe ; Pi H. Stamp. 

Sonicitors : Parker, Garrett and Co. ; 
Inland Re renmue, 


{Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


The Solic wor of 


Read ». Croydon Corporation. 
Stable, J. 2nd December, 1938. 

LocaL GOVERNMENT——SuppLy OF POLLUTED WATER BY 
LocaL AUTHORITY——RELATIONSHIP BETWEEN RATEPAYER 
AND AUTHORITY AS SUPPLIER—LIABILITY—AUTHORITY’S 
Statutory Duty—ExtTeEnt. 

Action for damages for negligence, breach of statutory 
duty under the Waterworks Clauses Act, 1847, and the 
Public Health Act, 1936, breach of contract. nuisance and 
breach of warranty. 

The plaintiffs, a Mr. Read and his daughter, residents of 
Croydon, by this test action sued Croydon Corporation 
for damages suffered by them from the daughter’s having 
contracted typhoid fever at Croydon in 1937. His lordship 
found the following facts, it being admitted that the infection 
was water-borne, and that Miss Read contracted typhoid 
fever as a result of drinking water supplied to her father’s 
residence by the corporation: The typhoid infection which 
brought about Miss Read’s illness was present in the Addington 
well, from which the corporation derived part of its supply, 
some time during October, 1937. The risk of infection 
from that source was a possibility which had been brought 
to the mind of the corporation for a period of many vears 
At the end of April, 1937, the practice of taking analyses 
of the water at the Addington well was abandoned. The 
evidence established that that analysis was dropped by a 
mere oversight. A week before the work in the well was 
begun, the practice of filtering and chlorinating the watet 
was wholly abandoned, and was not in force during the whole 
of the period when the workmen were working down the well 
The presence of the workmen demanded, not a total aban 
donment of the then existing precautions, but rather 
tightening up of the precautions. Cur. adv. vull. 

STABLE, J., said that the question was whether the plaintifi 
and his daughter had established that there was, on thi 
part of the corporation, negligence which was the direct cause 
of the outbreak, using the term “ negligence” in the sense 
of a lack of that care or skill to be attributed to a bédy which 
had undertaken the supply of water to a community such as 
that of Croydon in the course of the actual exercise of its 
functions, and not merely as a failure to carry out a duty 








992 


THE SOLICITORS’ JOURNAL. 


December 10, 1938 








In his judgment, negligence in that sense 
had been established The first 
which the plaintiff founded his action was that there was 


imposed by statute. 


conclusively ground on 


between him and the corporation a contract for the sale of 


goods in the form of the water supplied hy the corporation 
to his house, in which case the warranty or condition con- 
tained in s. 14 of the Sale of Goods Act. 
applied. Alternatively, he said that, if the contract was one 
for services, or for the sale of goods and for services, 
In his (his lordship’s) 
there 


1893. would have 


a similar 


warranty must be implied in it. 


judgment, whether the contract, if were a contract, 


was a contract for the sale of goods or for services, or for 


the sale of goods and services, such a contract In the circum- 

either the condition 
or a warranty or condition to thi 
plaintifi 


stances would contain warranty or 
contained in the section, 
like effect. To succeed on that ground however, the 
must establish that there was a contract. and he had failed to 
do SO. The corporation undertook To supply water To the 
nhabitants of the borough who had paid or tendered the water 
rate. Sucl 


might be 


a relationship, although rights and ob ivations 
created under it similar to or identical with rights 
contract, was not contractual rela 


created by tionship, 


hut one between two persons under which one was bound to 


supply water and the other was entitled to receive It. those 


obligations and rights being throughout the creation of 
statute. The regard to the scope of 
the statutory duty. Waterworks Clauses 
Act, 1847, provided that every owner and occupier of a 
dwelling-house should be entitled to 

Mr. Read fell into that category. but his daug 
While, therefore, there was a statutory duty owed 
none to his daughter. 


corporation Was not in absolute 


sa ond 


question had 


Section 53 ol the 


water for domesti 
purposes. hter 
did not. 
by the corporation to Mr. Read, there was 


The 


obligation. but 


obligation on the 


was limited to the exercise of all reasonable 


care and skill to ensure that the water provided as pure 
and wholesome. The 
duty Imposed Ol it by 
duty did not create any 


corporation had hot pel ied Tie 
inasmuch as the stat 


vour of Miss 


statute, but. 
right in fa Read (who 
based 


ory duty and nothing else, it followed 


Was hot a ratepayer), if her cause of action had beet 


on the breach of a stetu 


that her action would fail if only because the statut 
While there was no doubt that 
for breaches of some of the statutory duties 
Waterworks Clauses Act the 
difficult to believe that the Legislature intended that it shoul 
under 


Ory 


duty was not owed to her 
IMpos d by the 


penalty was exclusive. it was 


ery breach of every duty 


olly inde pendent 


he exclusive in the case of ev 
the Act. 
of the statute. a common law obligation brought Into operation 
by what was done hy the « orporation His lords! Ipa 
Miss Read £100 damages and Mr. Read agreed out-of-pocket 


In the present case, there was, wl 


warded 


expenses, 

CounsEL: H. J. Wallington, K.C.: Sylvester Gates and 
Dennis Lloyd, for the plaintiffs : Sir Walter Monckton, WA 
John Morris, K.C., and H. M. Pratt, for the corporation 

SOLICITORS : BE. Royalton Kisch e Prot hay / & Co 
for EB. Taberner, ( roydon 


NJ ai pe. 


[Reported by R. C ALBURN, 18q rrister hat 





Parliamentary News. 
Progress of Bills. 
House of Lords. 


Census of Production Bill. 


Read First Time. Ist Decembe 


ae - 
Crops (Prevention of Damage) Bill. 
fead Second Time. bth December. 
expiring Laws Continuance Bill. 
Read Second Time. 6th December. 
Glasgow Corporation Order Confirmation Bill. 
Reported. 6th December. 





i 


National Trust for Scotland Order Confirmation Bill. 
Reported. 6th December. 
Paisley Corporation (Cart) Navigation) Order Confirmation 
Bill. 
Report d. 


Performing 


6th December. 


\nimals (Regulation) Amendment Bill. 


fead First Time. ist December 
Public Works Loans Bill. 
Read First Time. 6th December. 


Wild Birds (Duck and Geese) Protection Bill. 
‘ : 


fead Third Time. 7th December. 


House of Commons. 


Aberdeen Corporation (General Powers) Order Confirmation 
Bill. 
Read First Time. 2nd December. 
\ccess to Mountains Bill. 
Read Second Time. 


(‘riminal Justice Bill. 


2nd December. 


Read Second Time. Ist December. 
Hall-marking of Foreign Plate Bill. 
Read Second Time. th December. 


Financial Provisions) (Scotland) Bill. 
with Amendments. ith December. 


Housing 
Report dl 


Paisley Corporation (Cart) Navigation) Order Confirmation 
Bill. 
Read Third Time. 2nd December. 
Public Works Loans Bill. 
Read Third Time. Sth Becember. 
Wild Birds (Duck and Geese) Protection Bill. 
Read First Time. 7th December. 





The Law Society. 
INTERMEDIATE EXAMINATION, 


The following Candidates (whose names are in alphabetical 


order) were successful at the Intermediate Examination held 
on tl Srd and Ith November. 1938, \ Candidate is not 
obliged to take both parts of the Examination at the same 
time. 
First CLAss. 
ltavid Alick Blake (Mr. Montague Kemmis Johnson, B.A.. 


Johnson, Jecks & Colclough, of London) ; 
Mr. Charles Cecil Amphlett Morton, B.A., 
and Mr. Dude Frederic Tloward Greville-Smith, of the 
firm of Messrs. Ivens. Morton & Morton, of Kidderminster) ; 
Reginald Norman Williams (Mr. William Howel Godfrey 
Jeffreys, of the firm of Messrs. A. Jestyn Jeffreys & Son, of 
Neath). 


of the firm of Messrs. 
Erie Oliver Savery 


PASSED. 
Kenneth Roy Bartholomew, Warren Beamish 
Crooke, Thomas Bentley, Joseph Besserman, Donald Benjamin 
Burgess Frank Clethero, Norman Kenneth John 
Joseph Brian Duttield, Reuben Leonard Elston, B.Sc. Leeds, 


Sampson 


( ooper, 


Brian Foulkes. Pouglas Welbourn: fient. Robert Pete 
Davies Gibb, George Desmond Gregory, B.A. Oxon, David 
Goronwy Morgan Griffiths, BoA. London, Hanson Haigh. 
Markham Baseley Hales, Charles Edwin Hall, Peter Nigel 


Harris, Thomas Hesmondhalgh. 
Hubbard, Hudson, John 


Wright Hill, Michael 
Francis Josling, William 


Jamies 


Kenneth 


Alfred Kent, Syvdney Kettlewell, Donald Alexander Low, 
John Colin MeFadvean, B.A. Oxon, Brian Scott Minchin. 
B.A. Cantab., Robert) Penrhyn Owen, Arnold Justin Price. 
Jonathan tlenry Prime, George Frederick Ninian Pugh. 
Ilan Henwood Segar, John Dexter Stocker, Alan Peter 


Walker, 
Winny. 


have pas 


Robert Drummond 
Shirley James Winter. 
ed the Legal portion 


Beaumont 
John Robert 
Candidates 


Thorman, Peter 
Grant Williams, 
The followi 
only 
Stanley 
Bairstow, Peter 
Christoph I Barbary. 
Oxon, Edward 


\llen, Michael Cedric 
Bamford, B.A. 
Peter Willian 

| Cranston Barlow, Thomas 
John Alwyn Bassett, Maurice Bilmes, Robert Edward Thoma 
Birch, Stanley Walte Bishop, Arthur Donald Bond, William 
Jaird Charles Brander, B.A. Durham, Clive William Brightwell 
Lionel Clement Brown, John Astell Burt, Anthony Bywaters. 
John Durston Caines, Peter Davenport Carter, Anthony 
George John Chandler, John Kenneth Charles Kenwyt 
Hugh Routley Clapp, Dudley Charles Clarke, Edwin Trevor 
Clutterbuck, Frank Cockeroft, Peter Cranstoun Corby, Kenneth 
Temoplen ( if Robert Lionel Cross, Geoffrey Cardwell 
Daisley., BoA. Cantab., Peter Kahn Lovitt Danks, John Mushen 
Ditchburn, Victor Drummond, Vaughan Samuel Evans, Richard 


Rowlatt Bailey, Philip John 
Cantab.. Robert Alan 
Dorsett Barker, B.A. 


Douglas Barlow. 


Jones, 
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Dunstan Enraght Eve, Esmond David Ezra, William Edward 
Farquharson, Stuart Feldman, Peter Leigh Fell, Arthur Harris 
Flack, Joseph Thomas Hutchinson Foottit, B.A. Cantab., 
Douglas Beresford Griffitt Gabriel, B.A. London, Thomas 
\nthony Gane, Ralph Bennett Gardner, John Nicholas 
George Lower Gedye, Solomon Ronald Levy Green, Eric 
Murray Gregory-Jones, Cornelius Robert Anthony Griffiths, 
\lfred Albert Grubb, Peter Bosworth Harriman, Cyril Harris, 
Ernest Stanley Harrison, Anthony Charles St. John Hawley, 
B.A. Oxon, Albert Hayhurst, John Francis Hedges, Reginald 
Hugh Hickling, Ernest Henry Hill, B.A. Wales, Michael Hill, 
Roland Frederick Hills, Josiah Stanley Hincks, Brian Alan 
\lfred Whittell Holt, Michael Anselm Hunt, Peter William 
Huntsman, Alfred Arthur Iliffe. Thomas Harold Jackson, 
B.A. Cantab., Kenneth Michael Jacobs, Tom Johnson, 
Thomas William Jones, Kenneth Joslin, Arnold Kershman, 
Roy Herwin Kelly, William Kinghorn, Michael Ralph Lance, 
B.A. Cantab., George Kelly Gerard Lavery, Thomas Hatton 
Leah, John Lancelot Lowe, Archibald Ian Penzer McFarlan, 
\lexander Thomas McKay, Arthur Gerald Mammatt, Richard 
Vernon Antony Marshall, Ethelbert Matthews, Philip May, 
B.A. London, Kenneth Meyrick Meyrick, James Garforth 
Miller, Alan Huthwaite Moore, Robert Bruce Morris, Clement 
Randolph Mullings, Frank Greenwood Naylor, John Padmore 
Noble, George Nolan, George Henry St. Laurence Northey, 
Eric Archie Nowell, John Allan Oag, Dudley Ogley, William 
Richard Samuel Osborne. Neil Oughtred, George Hartley 
Robertson Owen, Reginald Albemarle Parkin, Royston John 
Garrett Philcox, Stanley Platt, Douglas Harold Radford, 
George Howard Richardson, Thomas Elliot Robb, Vivian 
Mather Robson, Denis George Roby, David Harold Roebuck, 
Nicholas Rowntree, B.A. Cantab., Alfred Foster Russell, 
Barnett Samuel, M.A. Wales, Edward Warren Sankey, Alfred 
Henry Silvertown, William Smith, James Archer Spurgeon, 
fhomas Stephen Stallabrass, Walter Henry Stevens, Stanley 
George Sykes, Frank Taylor, Alec Stanley Tee, Emyr Thomas, 
Leslie Hugh Thomas, Thomas Thomas, Ernest Mowbray 
Trehern, B.A. Cantab., Ian Llewellyn Tibbs, John Alfred 
Turner, Kenneth Edward Turner, John Urwin, James Donald 
Waddell, Renton Palmer Walker, William Anthony Walker, 
Thomas Wallwork, Ivor ILJoyd Watkins, B.A. Cantab., 
Clement Reginald Weaver, Cyril Edwin Wheeler, Katherine 
\lfreda Whetham, Stephen Ralph Good Whetham. William 
Hartley Whitaker, Frederick James White, Peter Bailey 
Whittington, Edward Michael Williams, Kenneth Wilson, 
Michael John Woffenden, Anthony Charles Hacklett Wood, 
Rupert Dean Wood, Albert Wright. ° 
No. of Candidates, 298. 

The following candidates have passed the Trust Accounts 
and Book-keeping Portion only : 

Harold Alexander, Robert Vincent Alfred Allbright, Donald 


Passed, 186. 


Allen, William Alexander Baddiley, Anthony Ugo Banfi, 
Montague Barnett. B.A. Oxon, Thomas Barton, LL.B. 
Liverpool, John Daniel Langford Bastable, Selwyn Harold 


sate, LL.B. Birmingham, Betty Behn, Noel Edgar Jonathan 
Bell, Frederic Mackarness Bennett. Donald George Berry, 
Fraser Stephen Bird, B.A. Cantab.. Frederick George Bishop, 


Louis Michael Blackmore, John Evelyn’ Blake, Alan 
Blakemore, Neville Bruce Alfred Bosworth, John Hugh 


Neville Bourne, Walter James Brindley, William Alexander 
Coulson Browne, Hugh Francis Burns, Joan Patricia Burrell, 


John Derek Burston, Ian Orr Campbell, Audrey Margaret 
Catton, LL.B. London, William John Chadder, George 
Ingram Chisholm, Charles Willoughby Clark, LL.B. 


Birmingham, Rowland Daniel Clarke, Joseph Peter Hudson 
Clay, B.A. Cantab., Thomas Keith Clayton, John William 


Clouston, LL.B. Durham, Gerald Haines Neil Cohen, Guy 


Trafford Copestake, Harvey Leon Constant, B.A. Oxon, Peter 


Grahame Cowell, B.A., LL.B. Cantab., Michael Roy Cowper, 
B.A., LL.B. Cantab., Peter Stephen Crane, B.A., LL.B. 
Cantab., Michael Charles Crowdy, B.A. Oxon, William 
Godfrey Dabbs, John Derham Daniell, LL.B. Birmingham, 
Thomas King Davies. Charles Thomas William Dawkins, 
Richard Storry Deans, Erie Wise Dodgson, Douglas Patrick 
Draycott, Arnold Maurice Dunn, LL.B. Birmingham, William 
John Eaton, LL.B. Bristol, James Michael Ambrose 


Edmondson, B.A. Oxon, Antony Bydder Edwards, B.A. 








Oxon, Walter Plunkett Willmott Elwell, B.A. Bristol, James 


\lan Emerson, Erie Glynn Evans, LL.B. Wales, Norman 
Edward Farmar, Francis Egerton Bairstow Ferns, Donald 
Murray Forbes, B.A. Cantab., Hugh Charles Fraser, Raphael 
Freeman, B.Se. London, Kenneth George Frow. Kathleen 
Esmé Gabbutt, Francis Henry Gaskell, John MeCarthy 
Geddes, Stephen Adam Greenhalgh, John Derek Grice. B.A., 


LL.B. Cantab., David John Amner Griffiths, B.A. Oxon, 
Peter John Griffiths, Peter Wentworth Haines, James 
Glendinning Hamilton, Sidney Ernest Harman, LL.B. 
Birmingham, Reginald) Martin Harris, Lawrence Joseph 


Hartley, Alfred Dalton Hepworth, B.A., LL.B. Cantab., 
Thomas William Percy Herbert, Albert Hey, Joseph Lloyd 
Hibbert, Paul Mewburn Hitchin, Laurence William Hodgson, 
Stephen Francis Hodsman, Allan James Hogg, LL.B. Durham, 
Henry Nevil Holdsworth, John Richard Neil Holdsworths 
B.A., LL.B. Cantab., Guerdon Leslie Hooper, John Charle, 
Stanley Hughes, B.A. Cantab., Thomas Ewing Hulbert, 
Tristram Dodd Humble, LL.B. Durham, Dennis Raymond 
Humm, Harita Dover Idle, Edwin Cyril Jacobs, B.A., LL.B. 
Cantab., Geoffrey Ralph Greville Johnson, LL.B. Birmingham, 
Maxwell McGregor Johnson, Arthur Jones, Joseph Albert 
Jones, John Kendall, Peter Kendall, John Frederick Kennedy, 
Douglas Maleolm Kermode, LL.B. Liverpool, Ernest Dudley 
King, Montague Bernard Kingsford, John Sutcliffe Follett 
Knight, Hugh Richard Douglas Langley, Roy Hammersley 
Latimer, LL.B. Liverpool, Edmond Roy Lawrence, M.A. 
Oxon, Basil Kenyon Leathley, B.A. Oxon, Ian Bruce Leckie, 
Edward Eleazer Leigh, John Clarke Leuw, B.A. Cantab., 
Julian Gordon Linington, Arthur Lionel Lowth, Hugh William 
Wylie MacNaught, John Christie Glaister McVail, Walter 
Buchanan Maddan, M.A. St. Andrews, Frederik Christian 
Madsen, LL.B. Durham, Richard Charles Donald Makins, 
Arthur Basil Martin, Leonard Mason, Robert Gerald Mayberry, 
John Charles Kenneth Mercer, LL.B. London, Perey Metcalf, 
Peter Barrington Meyer, B.A., LL.B. Cantab., James Ernest 
Freeman Miller, John Spencer Mills, LL.B. Manchester, 
George Frederic Morgan, B.A. Cantab., Matthew Morris, B.A. 
Liverpool, Frederick Evelyn Mostyn, John Rigg Musgrave, 
B.A., LL.B. Cantab., Ivor Myers, Richard Cordell Newbery, 
Peter John Newton, Peter Stuart Newton, LL.B. Sheffield, 
Hedley Leonard Palmer, Basil Arthur Parnwell, Stuart 
Hartley Parry, B.A. Oxon, William Darby Partridge, LL.B. 
Birmingham, John Stanhope Payne, Frederick William Aries 
Pender, B.A. Oxon, Francis Charles Penley, B.A., LL.B. 
Cantab., John Leslie Espinell Phillips, B.A., LL.B. Cantab., 
Robert Loraine Priestley, Arthur Donovan Pool, William 
Douglas Reader, Robert Middleton Reed, LL.B. London, 
Alan Naylor Rhodes, B.A. Cantab., Lewis Henry Richards, 
James Worsley Graham Richardson, John Hopper Ritson, 
Glyn Roberts, LL.B. Wales, Keith Woodroffe Robins, Sydney 
Gilbert Robinson, Richard Angus Rogers, B.A., LL.B. Cantab., 
Dennis Raymond Rose, B.A. Cantab., Frederick Henry 
Ernest Rose, M.Se., LL.B. London, Charles Gray Rutherford, 
John Richard Lyn Scammell, Ian Roderick Scutt, B.A. 
Cantab., David James Seed, Maurice David Shaffner, Frank 
William Sharpe, LL.B. Birmingham, Teresa Margaret 
Sheridan, LL.B. Liverpool, Reuben Shuell, LL.B. Manchester, 
Jack Sillitoe, Leslie Lazarus Silver, LL.B. London, Peter 
Merlyn Skinner, Arthur Geoffrey Parsons Smith, B.A., LL.B. 
Cantab., David Arthur Smith, LL.B. Bristol, Frederick 
William Smith, LL.B. Manchester, Richmond Smith, Edmund 
Smithson, John Harold Vincent Spicer, Derek Bardsley Spiers, 
Frank Stephenson, John Clifton Stratford, B.A. Oxon, Ronald 
Swallow, John Arthur Tate, B.A., LL.B. Cantab., Margaret 
Ann Taylor, John Dudley Telfer, Samuel Dudley Tennant, 
LL.B. Liverpool, David Arthur Vaughan Thomas, Ivor 
Harold Kelland Thorne, Edward Alexander Trotman, B.A. 
Cantab., Howard Vernon Tyler, B.A., LL.B. Cantab., Peter 
Tyzack, Harry Upton, Anthony Malcolm Verity. Leslie 
Newton Wall, Overton Harland Wallis, Tom Vivian Walters, 
Walter Stephen Peter Ward, John Douglas Watney, B.A. 
Cantab., Edwin Ronald West, Arthur Jotcham White, Charles 
Arthur White, John Wicks Widdicombe, Anthony Williams, 
LL.B. Birmingham, Bryan Hugh Williams, Frederick Morris - 
Williams, John Kenneth Williams, Harold Willott, Francis 
d’Aubeville Wilson, B.A. Oxon, Geoffrey Frank Wood, LL.B. 
Bristol, David Yablon, LL.B. Leeds, John Maurice Macfarlane 
Yeo. 


No. of Candidates, 338. Passed, 245. 





Societies. 


Solicitors’ Managing Clerks’ Association. 
FESTIVAL DINNER. 

This Association held its thirty-third festival dinner at 
the Wharncliffe Rooms on Ist December, with the President 
(Mr. William H. Chatfield) in the chair. 

LorD ATKIN, proposing the health of ‘* The Association,”’ 
remarked that the President, by way of encouraging him, had 


| sent him a verbatim note of what his predecessor had said last 


year. As the President on that occasion had been his witty 
and eloquent colieague, Lord Russell of Killowen, he had not 
been encouraged. Lord Russell also possessed, for a Chancery 
man, a sound judgment—(laughter)—in nearly every case, 
worthy of a common lawyer. This was, however, a precedent 
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which he was not bound to follow and might not be able to 
follow, and he therefore proposed to distinguish it-—and, 
indeed, to treat it as irrelevant. { 
Association, and certainly their 7 
of his lordship. Those of the conipany who had practised at 
the Bar knew the present good relations that existed between 
managing clerks and the Bench. He could recall numberless 
occasions on which the team spirit had come into play between 
clerks and counsel—junior counsel in particular—and both 
had from the beginning done their utmost to further the 
interest of their client. Very often a managing clerk had 
come to chambers to talk over a difficult case and had been 
very welcome—even without a fee. He well remembered his 
first case in which Mr. John Sims, then managing clerk in the 
now great firm of Herbert Smith & Co., had brought him a 
brief with a sovereign, a shilling and a half-crown, for an 
opinion ; it had been the most difficult case he had ever had 
in his professional life. It had been something about a man 
who had died leaving an Eng nd domiciled in France, 
whose executors had to deal with personal property in Turkey. 

When he was a junior his most formidable opponent in 
chambers had been the experienced managing clerk. Counsel 
might think he had a good case, but the clerk had had the sa:ne 
point before the same Master on Monday, Wednesday and 
Friday of the previous week and had won each time. Before 
counsel knew where he was, he was out in the corridor with an 
order against him. All barristers knew the difficulties of the 
managing clerk. He had to explain difficult things to difficult 
clients, a duty which it was better that he rather than his 
principal should undertake. He had, for instance, to explain 
to an important business man that he was l 


Many members of the 
: 


edecessors., were old friends 





bound to disclose 


the correspondence with his private agent which he had 
marked confidential and which would give his case a 

Lord Atkin greatly admired the educational work of the 
Association. It stood almost alone, he said, in providing 
post-graduate instruction in the law. Real education wars 


not what the lawyer scraped up for examinations. but what 
he gave himself. Lord Atkin had lectured for the Association 
and had still more often presided at its lectures in the Inns 
of Court, which were of the greatest value to the h 
took the chair. If the whole Bench were invited to attend 
these lectures. the results would be admirable, and Bar 
students would profit greatly if they were 
rules of the profession to attend the Association’s classes for 
its students. These took place in the Law Courts, but not 
while the courts were sitting. <A short time ago he had got 
into trouble with the Institute of Arbitrators: he had bee 
told that it trained a student by means of mock arbitrations 
at which the arbitrators made mistakes and the students had 
to criticise them. He had ventured the unfortunat 
* Why mock arbitrations ?’’ A course of attenda 

Law Courts and the making of comments on wl t took 
place—not, of course, on mistakes by the judge !—would be 
invaluable. 


judges who 


perimoitt d by the 


» question, 


ce at the 
4 1 


The Association’s libr: ry provided text-books and series 
of reports which most members did not possess in their 
offices. It also proved its vitality by throwing out branches. 
He would not have thought that the people of Bournemouth 
were litigious support a whole branch. but 
apparently they were. He suggested, however, that the 
Association woulu do better to go to larger centres like 
Manchester, Liverpool and Leeds. Now it was so flourishing, 
with such an excellent past and such a promising future, 
it was very likely to extend its organisation into the rest of 
the country. Lord Riddell’s fine gift had doubtless been a 
great advantage to it. If the Association had really wanted 
a certificate of sufficiency, that in itself would be good enough, 
for he had been a very good judge of a man and an institution, 
and had not been apt to throw his money away uselessly. 
He must have been quite sure that the gift’ would be 
thoroughly well applied to the welfare of the solicitors’ branch 
of the profession and of their clerks. 


enough to 


WORK OF THE ASSOCIATION. 

The PRESIDENT, in reply, declared that members of the 
Association were very proud of the comradeship which Lord 
Atkin had described, and would do their best to cultivate it 
in the future. The Association had been formed about 
forty-six years ago to protect and advance the interests of 
managing clerks and to promote their knowledge of the law. 
It had been fortunate in having the Matrimonial Causes Act 
explained to members by Mr. William Latey in a series of 
lectures in the Essex Hall, which were very well attended. 
It was also grateful to those members of the Bar and others 
who had delivered lectures in the Inns of Court. The classes 
held in the Law Courts for junior clerks covered a wide range 
of subjects. During last Hilary Term, Mr. Sidney Elphick 
had lectured on partnership, company law and divorce, and 
Mr. A. W. Booth and Mr. S. J. Fogden were lecturing on 
procedure in the King’s Bench and Chancery Divisions. 








During next Hilary Term, Mr. S. C. Hughes would lecture 


on prob practice and Mr. James Blackburn on settlements. 


rtificates were given to students who satisfied the examiners, 
and prizes were awarded to the fir three unde twenty-three 
vears of age. Ove 10 students were attending these classes, 
The Association’s Gazette, edited by Mr. Fogden, contained 
articles by members and verbatim reports of lectures. The 
Bournemouth branch was flourishing and had sent a telegram 
f ¢ ting. It had a well-equipped library, and during the 
winter held a series of lectur which were of great value. 
The council were considering the opening of more branches 
in other provincial towns. Members’ meetings were held 
every month and papers were read and debated. They dealt 
with various aspects of case law, and if some of the decisions 
reached were made binding, the Law Reports would have 


to be radically altered. The President spoke of the individual 





servi rendered by the officers of the Association and 
than i them, in the name of members and on his own 
uA int, for the loyal support they had given him during his 
criti ’ 

Sire Terence t. O’Connor, K.C., M.P., H.M. Solicitor- 
(iene proposing the health of His Majesty’s judges, said 
that |} shared one feature only with them at the moment: 
that he was independent of the largesse of solicitors’ managing 
clerks. While. however, the judges enjoyed a freehold security, 
his own tenure \ leasehold at the most whimsical of all 

ills, ill of the people. Before many moons were passed 
{ | itical situation might have taken a darkening turn, and 

would again be seeking one of the many friends he saw 

nd asking for a two-and-one. \ sure sign of 

vears was said to b impression that the London 

proodic was vounger. UH ust have reached a very 
advanced degree of senility, for he was beginning to notice 
that Elis Majesty’s judges looked younger. Mr. Justice 
Macnaghten—-Maleolm Macnaghte1 | been a colleague of 
his i 1 hiouse of Commons ! 1 rmiany vears ago. Even 
Mir Just Crossman shares in the perennial youth which 
\ no wn chat teristic of the Bench, and was i distinguished. 


‘‘hancery 
principles wit which Sir Terence often found it so difficult 


pile. Mr. Justice Hodson was so young that only a 


cientiou and tearned exponent of those 


short t zo Sir Terence had been leading him, fighting 
him sometimes defeating him in court, though never on 
the olf course. 

Unk rood sense prevailed, one of His Majesty’s judges 


would nex week be pi sented with a task before which the 


Lord Atkin presentetl a simple conundrum. 
He would have to ascertain the true doinicile of a man who 


first brief of 


was born in Llamburg before Germany had become a federation 
of states in 1870, had emigrated to Northern Ireland and 
there amassed fortune, had retired to the South of France 
for the benefit of his wife’s health, proclaiming at the time and 
ior wre ears that he was domiciled in Northern Ireland, 


series of wills t] Finding that the 
nee of estate duties pursued him in France, he had 
! 


bought chalet in Switzerland, where he had lived for six 
} hen been persuaded by an 


made 


months of the vear, and he had 
to purchase a property in Monaco, where he 


resided in 4 terval. The question, not unassociated with 
the doctrine of renroi, was where he had been domiciled at 
the time he made his last will. The case had occupied the 
attention of Mr. Justice Hodson before his elevation to the 
Bench, i Sir Terence was firmly convinced that he had gone 


to the Bei on account of the difficulties of that problem. 

The standard of the Bench to-day was as high as it had 
ever been in the past. Onthe whole the Bench were fairly 
young, | there was as steady and sturdy a zeal for public 
ervice there had ever been before. \t a moment like the 
present in the affairs of the world, one might pause and reflect 
how much the steadiness of the country’s democracy owed 
ibility of its justice, and to the certainty that, 
rejudices might rage, however violent might be the 
vetween opinions, political or economic, Englishmen 
mnight still say, as Lord Buckmaster had in a memorable speech, 
that neither the prejudices of passion nor political turmoil 
could flutter the ermine of a judge’s robe. The world would 
be happy if every country which pretended to civilisation 
could have the same serene and untrammelled administration 
of justic this country enjoyed. 

Mr. Justice MACNAGHTEN, who replied for the judges of the 
Hlouse of Lords and Court of Appeal, suggested that one who 
had served for ten years as a puisne judge might be better 
acquainted with the merits—he would not say the failings 
of judges of appeal than any one. In his time they had 
grown in quality and in quantity. When he had been called, 
the English Bar had supplied but one Lord of Appeal in 
Ordinary and five Lords Justices. Now, in these happier 
days, it supplied no less than five judges to the House of 
Lords and eight to the Court of Appeal. If any criticism of 
the arrangement were needed, it was that, whereas in the 
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days when the administration of justice in England had risen 
to the position which it was said to occupy, the greatest 


judges of history had administered justice in the courts of 


people. now the greatest 
; to 


first instance in the presence of the 
judges administered justice somewhat obscurely in plac 
which the public did not resort. Lord Atkin administered 
justice in a place where anyone seeking to hear how he did it 
was met with large notices labelled ‘ Private.’’ The public 
did not know enough about how justice was administered by 


the hest judges. 


Mr. Justice Hopson, replying on behalf of the Bench of 


first instance, recalled a remark which had been attributed to 


Lord Westbury, when asked what he thought about a new 
appointment—probably one of his own. He had somewhat 
cruelly replied 4 ‘When he has had a little more experien Pe, 
he will be the worst judge on the bench.’’ Mr. Justice 
Hodson hoped that he would not fall too far short of the high 
standard of the judges he had known. Since he had been on 
the Bench he had learned that, owing to the remarkabl 
construction of the courts, although the judge often did not 
in the least hear what the witness was saying, the merest 
whisper from the floor of the court resounded very audibly. 
He supposed this secret had given away before. Not 
long ago he had heard junior counsel struggling to extract a 
piece of evidence from a witness, and an energetic 
managing clerk had been sitting behind him and urging him 
to get this evidence out. Eventually counsel had turned 
round and answered: “ I know, I know, but I can’t get him 
up to it.””. Further efforts had been made by counsel to get 
the useful evidence, and, having failed, he had looked round 
and muttered : ‘*‘ Who drew this proof ? ”’ 

One of the drawbacks of sitting on the bench was the 
necessity for giving reasons for what one said. An American 
barrister had insisted on appearing in court without a collar. 
His friends had warned him that he was behaving foolishly 
ind that the judge would not hear him, or. if he did, would 
decide against him. He had refused to listen to their advic« 
and had considered that his case was so good that the absence 
of a collar would make no difference. As they had predicted. 
the judge had found in favour of the other side. The 
had then determined to go and see the judge and expostulate 
with him. The judge had replied that the barvister’s failure 
to wear a collar had not been the reason why he had decided 
against him. Whereupon the barrister had retorted: ** All I 
can say is that it was a much better reason than any you 
did give.”’ 

Mr. Justice Hodson added that the Solicitor-General had 
sent cold shivers down his back by mentioning the man with 
the mixed nationality and domicile. That set of papers had 


be en 


useful 


remained in his chambers for about two months, in spite of 


the protests of Mr. Wills, of Messrs. Shirley, Woolmer & Co., 


while he had struggled intermittently with the doctrine of 


renvoi and had wondered what, if any, effect it had upon the 
question which would have toe be determined by someone in 
that case. He and the Solicitor-General had both started in 
the chambers of busy juniors in the Probate Division, and on 
many occasions before Sir Terence had taken silk they had 
opposed one another, not only in the High Court, but also at 
Somerset House. 

Mr. MAURICE HEALY, K.C., then proposed the health of 
* The Ladies.’”’ He remarked that there must be something 
wrong with the toast list. Anyone could propose the health 
of His Majesty’s judges, and the person who could best 
express himself about the judges was generally an elderly 
and crusty junior. Why, he asked, waste a good-looking 
young fellow upon it and leave the of the ladies to 
somebody whose senility was so great that he even noticed 
young Law Officers were getting? If the experiment 
were extended in future, barristers might step straight from 
call to the Law Officers’ Department. The toast must have 
been entrusted to him because he was the only person present 
in whose hands it would be safe, as a hardened and confirmed 
bachelor. Some suggested that he was even a misogynist, 
but he did not know the meaning of the word. If it meant 
that he was supposed to have any nasty feelings towards 
ladies in his heart, then it was a lie. He did not believe that 
the female sex reverenced itself as much as he reverenced it. 
He was old-fashioned enough to wish that it had never 
embarked upon that career of what was called emancipation, 
which did not seem to have got it much more in the way of 
freedom or even of enjoyment of life. The girls of long ago 
had enjoyed themselves just as much without the cocktails 
and other luxuries of to-day. When they had not bothered 
to read law, they had had a little more time to spend in 
pleasant company. He therefore welcomed the sight of so 
many young and charming ladies who in dress and appearance 
went back to what he used to like long ago. 

Mrs. P. MorGAN-BLAKE, in reply, said that at the last 
festival dinner the toast had been responded to by Mr. Justic« 
Simonds. In her speech should not be sutticiently 


toast 


how 


case 


barrister 








ladylike, she had been thoughtfully supplied with a transcript 
of his lordship’s judgment. It bad run into eight folios, and 
she had also been told it was binding upon her, at least as to 
length. 3efore she had been called to the Bar she had been 
an articled clerk in a solicitor’s office, and she would never 
forget the kindness and patience with which the managing 
clerk under whose tuition she had been placed had explained 
the whole legislature to her. The making of abstracts was a 
tradition and art in which the exact point on the paper at 
which each clause should begin was a matter of curious 
importance. In teaching her the binding of the same with 
complicated interlacings of green silk ribbon, and the making 
of searches and the reasons therefor, his patience had been 
inexhaustible and her stupidity immense. She could only 
suppose that the sterling qualities of that delightful old man 


were common to the entire race of managing clerks. They 
were certainly shared by enother old friend of hers, the 
President, who had often come to see her in chambers on 


behalf of his late principal, Mr. Sid Palmer. The skill and 
care with which he had guided her through many a difficult 
situation she would always remember with pleasure. 

Mr. RALPeH S. ARNOLD, proposing the health of the 
Chairman, praised his courage and his ability to carry out the 
duties imposed upon him. He had made one omission in 
his reply to the toast of ‘‘ The Association’: he had not 
mentioned the work that he had done himself during his term 
of office, which had so worthily upheld the traditions of the 
Association. 

The CHAIRMAN briefly replied. 





fa T 
Legal Notes and News. 
Honours and Appointments. 

The King has approved the appointment of Mr. HAROLD 
LAWSON Mturpuy, K.C., to be a Commissioner of Assize to 
vo the Oxford Circuit (Birmingham) in the place of Mr. Justice 
Wrottesley, who will return to London to sit in the Railway 


and Canal Commission Court. 
It is announced by the Colonial Office that Mr. K. E. 
Poyser, D.S.O., Puisne Judge, Ceylon, has been selected 


for appointment as Chief Justice, Federated Malay States, 

in succession to Sir Roger Hall, who is retiring. 
Professional Announcements. 
(2s. per line.) 

Messrs. Harding & Son, solicitors, of 19, Temple Street, 
Birmingham, 2, announce that Mr. C. Copeley Harding has 
retired from practice as from the Ist November, 1938. The 
business of the firm will be continued under the same name by 
Mr. Thomas Foster Gibbs, who has been in partnership with 
Mr. Harding for the past twenty-four years. 

Notes. 

Mr. Randle F. W. Holme, of Messrs. Godden, Holme 
and Ward, has joined the board of the British Laws Insurance 
Company. 

The annual general meeting of the University of London 
aw Society will be held at University College, on Tuesday. 
3th December, at 8 p.m. 

Mr. Justice Singleton, at Leeds Assizes last Wednesday, 
says The Times, said that out of a list of 246 divorce petitions 
he was called upon to hear, 134 were petitions brought under 
Poor Persons procedure. ‘‘ I cannot help thinking,’ he 
said, ‘* that it would be better if there were more poor persons 
cases in other litigation and fewer in matrimonial affairs. 
The case is put before a Poor Persons Committee to get legal 
aid and the result is that counsel and others are working for 
nothing. Iam amazed at the amount of work done by every- 
one in this kind The judge added that he was 
wholly in favour of every one who could not afford it having 
legal aid, but in some instances they could do something 
towards the cost themselves. 


of case.”’ 


COAL COMMISSION. 
Section 3 (4) of the Coal Act, 1938, provides that in Pt. I of 
the Act: 

“the expression 

“(a@) Neans 
anthracite ; but 
*(b) shall, in a case in which minerals or substances 
other than bituminous coal cannel coal or anthracite 
are comprised in a lease subsisting at the valuation date 
which confers a right to work and carry away both that 
coal or anthracite and those other minerals or substances, 
include those other minerals or substances, so however 
that the Commission may, by direction given in the 


‘ coal’ 


bituminous coal, cannel coal and 
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prescribed manner before the expiration of six montis 
from the valuation date, exclude any such other minerals 
or substances from the operation of this paragraph, and, 
in the case of any such other minerals or substances which 
in the opinion of the Commission are or would normally 
be worked by surface workings and not in association 
with that coal or anthracite, the Commission shall, 
if any person interested therein makes application to 
the Commission in that behalf before the expiration of 
six months from the valuation date, by direction exclude 
them from the operation of this paragraph ; and 

‘(c) except in the case of references to the making 
merchantable or disposing of coal, means coal that is 
unworked, that is to say, not so severed as to have become 
a chattel.” 

The Coal Commission desire to call attention particularly 
to para. (b), which, in other words, provides that the vesting 
provisions of the Act shall apply not only to coal but also to 
minerals other than coal which on Ist January, 1939, are 
comprised in a lease which also comprises coal, unless the 
Commission before Ist July, 1939, give a direction to exclude 
them. 

It may be said that, strictly speaking, it cannot be known 
definitely whether any ** other minerals ’? are comprised in a 
coal-mining lease subsisting on Ist January, 1939, until that 
date has been reached. 

In fact, however, it must already be known with practical 
certainty in most cases what minerals other than coal will 
be comprised in a coal-mining lease subsisting on Ist January, 
1939, and the Commission believe that it is likely to be for the 
general convenience if an early start is made on the investiga- 
tion of cases in which there might be found to be good reason 
for the issue of direction that minerals other than coal 
shall be excluded from the vesting. 

The Commission desire, therefore, to make it known that 
they are prepared at once to receive a notification from any 
person interested in ‘ other minerals’? which are comprised 
in a lease which also comprises coal, and or are likely to be so 
comprised on Ist January, 1939, who considers 

(A) that such other minerals ** are or would normally be 
worked by surface workings and not in association with the 
coal or anthracite’; or 

(B) that, whether such minerals are worked by surface 
or by underground workings, they are not, or normally 

would not be, worked in association with the coal (i.e. 

in or through the same ground as the coal); or 

(C) that the coal comprised in the lease is of such small 
value that (following the words of s. 17 (8) of the Act) 
the working of the coal is unlikely to have been undertaken, 
or in the future to be undertaken, except as an operation 
subsidiary to the working of the other minerals. 

C.S. Hurst, 
Hobart House, Secretary to Coal Commission. 
36/42, Grosvenor Place, 
London, S.W.1. 
September, 1938. 








Court Papers. 
Supreme Court of Judicature. 
{0TA OF REGISTRARS IN ATTENDANCE ON 
Group LI. 


MMERGENCY ApprEAL Court Mr. JusTICE Mr. JUSTICE 


ROTA. No. L. LUXMOORE. FARWELL. 
Witness Non- 
DaTE. Part L. Witness. 
Mr. Mr. Mr. Mr. 
Dec. 12 Ritchie Hicks Beach *Jones Blaker 
13 Blaker Andrews *Ritchic More 
14 More Jones *Blaker Hicks Beach 
15 Hicks Beach Ritchie More Andrews 
16 Andrews Blaker Hicks Beach Jones 
cme i} Jones More Andrews Ritchie 
Group II. Group L. 
Mr. JUSTICE Mr. JUSTICE Mr. JUSTICE Mr. JUSTICE 
Morton. BENNETT. CROSSMAN. SIMONDS. 
Witness Witness Witness Non- 
Part LI. Part I. Part LIL. Witness. 
Mr. Mr. Mr. Mr. 
Dec. 12 *Ritchie *More Hicks Beach Andrews 
13) *Blaker *Hicks Beach Andrews Jones 
14. *More * Andrews Jones Ritchie 
5 *Hicks Beach * Jones Ritchie Blaker 
» 16 *Andrews *Ritchie Blaker More 
17 Jones Blaker More Hicks Beach 


*The Registrar will be in Chambers on these days, also on the days 
when the Court is not sitting. 





Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate (30th June. 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 22nd December 1938. 


-~ | Flat + Approxi- 
Months. 7 Dec. Tnterest ™A, bield 
1938. xi redemption 
ENGLISH GOVERNMENT SECURITIES End 1/2 at 
Consols 4% 1957 or after... = FA) 1073 |314 7/3 9 1 
Consols 24% .. : sw .. JAJO TW 3 10 11 - 
War Loan 34% 1952 or after ies JD 988 3 10 11 
F unding 4%, Loan 1960-90 ... i MN 108} 313 11/3 8 9 
Funding 3° Loan 1959-69 ... an AO 95 333/13 & 3 
funding 23°, Loan 1952-57 ... _ JD 98 219 2'|3 6 0 
Funding 24% Loan 1956-61 .. - AO 873 '217 4/3 6 7 
Victory 4°, Loan Av. life 21 years MS 1074 314 5 3 910 
Conversion 5%, Loan 1944-64 MN 110 41011 216 6 
Conversion 34°, Loan 1961 or after AO 9 310 8 
Conversion 3% Loan 1948-53 = MS 99 . 8. Fist 
Conversion 24% Loan 1944-49 . AO 9 212 1'219 & 
National Defence Loan 3% 1954-58 JJ' 97413 16/3 3 4 
Local Loans 3% Stock 1912 or after JAJO 84 311 5 
Bank Stock... pee Si .. AO; 32831313 0 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after ... oe = JJ 804 3 8 4 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after ... — JJ, 854 310 2 
India 44% 1950-55... bei . MN 1114;,4 0 9/3 410 
India 34% 1931 or after _ .. JAJO 894 318 3 
India 3°/, 1948 or after an .. JAJO 76 3.18 11 - 
Sudan 44% 1939-73 Av. life 27 years FA 105 48 314 33 
Sudan 4% 1974 Red. in part after 1950 MN 1054 315 10'3 8 8 
Tangany ike 4% Guaranteed 1951-71 FA 107 314 9;3 5 9 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72 JJ) 103 4 7 5!3 8 7 
Lon. Elec. T F. Corpn. 24% 1950-55 FA 89$/21510/3 6 5 
COLONIAL SECURITIES 
Australis (Commonw’th) 4% 1955-70 JJ, 994 405 4 07 
Australia (Commonw’th) 3% 1955-58 AO’ 844'311 0/4 3 1 
*Canada 4% 1953-58 _ a MS, 1093 313 1/3 310 
*Natal 3% 1929-49... ~ on JJ; 98 3 13/3 411 
New South Wales 34% 1930-50 kas JJ 93 315 3);4 6 I 
New Zealand 3% 1945 ces ioe AO 864 3 9 4) 51011 
Nigeria 4% 1963 vee “ee ae AO 1074 314 5 3 10 10 
Queensland 34% 1950-70 — ... - JJ 914 316 6/319 8 
‘South Africa 34% 1953-73 ... : JD) 1003 '3 9 8/3 9 I 
Victoria 34% 1929-49 “as . AO 934 31410 4 5 O 
CORPORATION STOCKS 
sirmingham 3°% 1947 or after a JJ 83 312 3 
Croydon 3% 1940-60 ie - AO 93 3466/3 9 6 
*Essex County 34% 1952-72 - JD 100 310 0° 810 0 
Leeds 3°, 1927 or after ek ” JJ 83 312 3 


Liverpo if 34% Redeemable by agree- 

ment with holders or by purchase... JAJO 964 3 12 6 - 
London County 24% Consolidated 

Stock after 1920 at option of Corp. MJSD 704 3 10 11 _- 
London County 3% Consolidated 


Stock after 1920 at “option of C sl MJSD 82 ,313 2 — 
Manchester 3% 1941 or after me FA 83 312 3 - 
Metropolitan ( Yonsd, 24% 1920-49 .. ‘MJSD 95 212 8 3 010 
Metropolitan Water Board 3% “ A” 

1963-2003 — sen ‘ AO}; 8 310 7/;312 0 

Do. do. 3% “ B” 1934-2003 _, MS 86 399/311 0 

Do. do. 3% “ E ” 1953-73 ene JJ 96 3 26:3 310 
*Middlesex County Council 4% 1952-72 MN’ 106 315 6,3 9 0 
* Do. do. 44% 1950-70... .. MN) 110 ft tio|3 8 @ 
Nottingham 3% Irredeemable .. MN) 83 312 3 - 
Sheffield Corp. 34% 1968 ... ... JJ 101f 3 9 0 °3 8 4 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 


Gt. Western Rly. 4% Debenture... JJ 983 4 1 3 

Gt. Western Rly. 44% Debenture ... JJ 1074 4 3 9 

Gt. Western Rly. 5° Debenture JJ 121, 4 2 4 

Gt. Western Rly. 5% Rent Charge ... FA 1174/4 5 1 — 
Gt. Western R ly. 5% C ons. Guaranteed MA 106 414 4 - 

Gt. Western R ly. 5% Preference MA 77 6 9 10 - 
Southern Rly. 4% Debenture ose JJ 964x4 4 2 11 — 
Southern Rly. 4% Red. Deb. 1962-67. JJ1044xd 316 7 314 2 
Southern Rly. 5°, Guaranteed . MA 1144/4 7 4 — 
Southern Rly. 5° Preference MA 913 5 9 3 — 


* Not available to Trustees over par. 
¢ In the case of Stocks at a premium, the vield with redemption has been calculated 
at the earlicst date; in the case of other Stocks, as at the latest date. 





a ae 








